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DRAFT/DELIBERATIVE

BRIEFING MEMO
April 2021

MEMORANDUM FOR THE ASSISTANT ADMINISTRATOR

POC:

Andrew Sawyers, OWM, sawyers.andrew@epa.gov

SUBJECT: NPDES Concentrated Animal Feeding Operation (CAFO) Program

II.

I11.

IV.

REQUESTING OFFICE: OWM, Water Permits Division

TIMING: No deadlines.

PURPOSE: Provide an overview of the National Pollutant Discharge Elimination
System (NPDES) CAFO program, including program implementation challenges
and current petition.

BACKGROUND AND HISTORY
1970s: CAFOs were identified as point sources in the Clean Water Act (CWA).
EPA promulgated effluent guidelines (1974) and NPDES regulations (1976).
2003: EPA made substantial changes to both the NPDES permitting regulations
and the effluent guidelines. EPA’s 2003 CAFO rule was challenged by
Waterkeeper Alliance and other parties, including industry groups, in the Second
Circuit Court of Appeals!. The court remanded significant parts of the 2003 rule,
including which facilities required a permit, public participation in the terms of
the nutrient management plans and the new source performance standards. The
Courts upheld the Agency’s interpretation of the Ag stormwater exemption.
2008: EPA issued revisions to address the Waterkeeper remand. The 2008 rule
was challenged by National Pork Producers Council (NPCC) and other parties,
including Natural Resources Defense Council (NRDC) in the Fifth Circuit Court
of Appeals®. The Fifth Circuit again issued a partial remand limiting which
CAFOs can be required to have NPDES permit coverage. NRDC settled out of the

t Waterkeeper Alliance et al. v. EPA, 399 F.3d 486 (2d Cir. 2005).

2 National Pork Producers Council v. EPA, 635 F.3d 738, 756 (5th Cir. 2011).
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NPPC lawsuit in exchange for EPA proposing the CAFO reporting rule in 2011,
which was subsequently withdrawn and never finalized.

e 2012: EPA issued arevised rule in 2012, that replaced the former “duty to apply”
provision for CAFOs by stating that CAFOs may not discharge without an
NPDES permit.

e Between 2011 and 2019, the number of permitted CAFOs in the U.S. has
decreased by roughly 12% while the number of CAFOs in the U.S. has increased
by roughly 12.6%. There are approximately 21,000 CAFOs in the U.S. and
approximately 6,700 (32%) of them have NPDES coverage.

V. KEY ISSUES

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

EPA’s Effort to Enhance Program Implementation to Improve Water Quality:

e The Animal Agriculture Discussion Group (AADG), established by OWM in 2013,
provides a forum for industry to engage with federal partners and permitting
authorities, to discuss implementation challenges and best practices.

e NRCS and EPA developed nutrient management planning tools and a series of on-line
animal ag education modules.

e EPA collaborated with the US Poultry & Egg Association to develop a set of
compliance videos. Region 3 also collaborated with U.S. Poultry and Egg on a “What
to Expect When You 're Inspected” video.

e Nutrient Recycling Challenge: Significant engagement of a wide variety of
stakeholders to promote innovative technologies for utilizing manure.
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e Provided contractor assistance to several states and tribes on discrete projects that
aimed to address a particular problem or enhance a particular program.

e Continue to engage with poultry & egg sector on possibilities to simplify NMP
template for non-CAFO AFOs.

e State Program Compendiums to highlight note-worthy state program features that
might be transferable.

e ACWA-sponsored forums, biennial roundtables and special topic engagements with
state NPDES programs.

VI. STAKEHOLDER INVOLVEMENT: See items under section V.

VII. NEXT STEPS/UPCOMING DEADLINES
Current Challenges:
e In 2017 Food & Water Watch (FWW), et al petitioned EPA to make changes to the
CAFO program.
o The petition outlines the: exseibertve process o) | the CAFO program and suggests
] Ex. 5 Deliberative Process (DP)
Ex. 5 Deliberative Process (DP)
o In 2017 Water Permits Division met several times with FWW and some of the co-
petitioners to discuss some of the asks.
o EPA has not formally responded to the petition. | Ex 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

e In 2015 Erika Brotzman, a law student at the University of Colorado, petitioned EPA
to make changes to the CAFO program. EPA has not formally responded to the
petition.

e In 2020 Food & Water Watch challenged EPA Region 10°s Idaho CAFO General
Permit in the Ninth Circuit. Oral arguments are scheduled for May 6, 2021.

e EPA Region 6 is in the process of reissuing the New Mexico CAFO General Permit.

Ex. 5 Deliberative Process (DP)

e Ohio Department of Agriculture is seeking NPDES authorization in order to assume
the CAFO permitting program from Ohio EPA.

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

VIII. APPENDECIES
See appended PowerPoint slides for additional information, data and figures.
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Message

From: Greenwald, Kathryn [Greenwald.Kathryn@epa.gov]

Sent: 11/19/2020 8:02:10 PM

To: Bahk, Benjamin [Bahk.Benjamin@epa.gov]; Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]
CC: VanTil, Barbara [vantil.barbara@epa.gov]

Subject: FW: CAFO petitions under review

Attachments: Talking Points for Andrew about CAFO Petitions draft.docx; Appendix A for Petitions to Revise CAFO Regulations
draft.docx; citizens_cafo_cwa_petition.pdf; Brotzman_Alt Petition.pdf

Just a “FY1” at the moment. | have not been involved in any of these CAFO petitions prior to receiving George Utting’s
(OWM/WPD) email today. It looks like George is just keeping OECA in the loop and there is no required action by us at
this time.

Kathy

From: Utting, George <Utting.George@epa.gov>

Sent: Thursday, November 19, 2020 1:44 PM

To: Kupchan, Simma <Kupchan.Simma@epa.gov>; Bathersfield, Nizanna <Bathersfield.Nizanna@epa.gov>; Zobrist,
Marcus <Zobrist.Marcus@epa.gov>

Cc: Shriner, Paul <Shriner.Paul@epa.gov>; Greenwald, Kathryn <Greenwald.Kathryn@epa.gov>

Subject: CAFO petitions under review

As you may know, EPA received two petitions to revise the CAFO regulations, in 2015 and 2017. We have been asked by
Anna Wildeman to take a look at them and develop a response to them. In order to better understand the scope of the
petitions and the commitment of resources that would be necessary to respond to them, | am sharing two draft

documents. One is a set of talking points for Andrew and the other is an appendix that charts out the issues raised in the
petitions. Ex. % Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

Simma, Nizanna, and Marcus: | have incorporated Simma’s edits and made a few other edits of my own to the draft
talking points. One key change! Ex. 5 Deliberative Process (DP) i

| Ex. 5 Deliberative Process (DP) :

Paul and Kathy: I think the draft talking points and attachment are at a point where you might find them useful. | am
fully aware that you may have other perspectives that are not reflected in these drafts. Please feel free to comment on
them.

| am also attaching copies of the original petitions.
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Talking Points for Andrew about CAFO Petitions

We have been asked to provide responses to two rulemaking petitions to revise the CWA
CAFO regulations
The two petitions are:
o A petition filed in 2017 by Food & Water Watch and a coalition of other
environmental petitioners, and
o A petition filed in 2015 by Erika Brotzman.

The FWW petition presents more issues (about 20 specific regulatory issues), in greater
detail i Ex. 5 Deliberative Process (DP) It requests

EPA to revise the effluent limitations guidelines, permitting regulations, and additional
compliance practices.
o For example, the petition requests that EPA change its regulations as follows:
®  Establish a presumption that certain CAFOs discharge;
®  Revise its interpretation of the agricultural stormwater exemption;
®  Require that integrators and other operators be co-permitted with
producers;
®  Require water quality monitoring in CAFO NPDES permits;
®  Revise the Definition of Production Area
®  Revise or Eliminate the “Medium CAFO” Category
®=  Add an array of requirements to the ELGs, and limit discretion for state
interpretation of national standards for CAFOs
o See attachment for a more detailed explanation of the issues raised.

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Appendix A for Petitions to Revise CAFO Regulations

I Chart detailing the Issues raised in the 2017 Food & Water Watch Petition:

Major issues raised in petition Additional points Lead

raised in petition office | EX. § Deliberative Process (DP)

I. EPA’S CAFO REGULATIONS
MUST ENSURE THAT ALL
DISCHARGING CAFOS OBTAIN
NPDES PERMITS

1. EPA should establish an - EPA Has Clear OWM
evidentiary presumption that Authority to Establisha | OGC
certain CAFOs discharge and are | Presumption that OECA
either subject to NPDES Certain CAFOs

permitting or must rebut the Discharge

presumption by demonstrating - EPA Has Sufficient

they do not discharge Evidence to Support a

Presumption that
CAFOs with Certain
Characteristics
Discharge Ex. 5 Deliberative Process (DP) Ex. 5 Deliberative Process (DP)
-- Land application (dry
weather discharges)

-- Production area
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2. EPA should revise its
interpretation of the agricultural

- EPA’s Current
Interpretation of the

0GC
OWM

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

Ex. § Deliberative Process (DP)
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stormwater exemption such that
no discharges resulting from
CAFO activities are exempt as
non-point source pollution

Agricultural
Stormwater Exemptio
is inadequate

- EPA Has Clear
Authority to Revise its
Interpretation of the
Agricultural

Stormwater Exemption

- The Language and
History of the Statute
Indicate Congress’
Intent to Regulate All
CAFO Pollution

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process {DP)

3. EPA must ensure that
integrators who meet the CWA
definition of owner or operator
are co-permitted with contract
producers, as the statute has
always required

EPA has already
established that many
of these corporate
entities are CWA
operators, but it must
now clarify by
regulation which
entities meet the
definition of an
operator and are
required to obtain
NPDES permits

OoOwWwM
OECA

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

4. EPA should revise certain
definitions in the CAFO
regulations

ED_005712_00000349-00003
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A. “Production Area” -
revise to “ensure that
all areas associated
with the CAFO facility
are subject to the CAFO
ELGs” -- explaining
that each CAFO has a
single, contiguous
production area that
encompasses all listed
aspects of the
operation and all areas
in between, and that
the agricultural
stormwater exemption
may never be applied
to discharges from the
CAFO production area.

OoOwM
0GC
OosT

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

B. Revise or Eliminate
the “Medium CAFO”
Category -- three—
tiered system exempts
alarge number of
operations
approaching the Large
CAFO size threshold
and their land
application practices
from regulation

OoOwM
0GC
OECA
OosT

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

C. EPA Should Impose OoOwWM
Meaningful Limits on 0GC
States’ Discretion in OECA
Designating AFOs as
CAFOs
il. EPA MusT STRENGTHEN CAFQO
NPDES PERMITS TO ADEQUATELY
PROTECT WATER QUALITY
1. EPA should revise the A. EPA must require OoOwWM
requirements applicable to all water quality 0GC
CAFOs to ensure compliance with | monitoring in CAFO OosT
the CWA and permit terms NPDES permits OECA

Ex. 5 Deliberative Process (DP)
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B. EPA Must OWM
Strengthen Annual 0GC
Reporting
Requirements (and
2. EPA should revise the CAFO A.The CAFO ELGs OST
ELGs to address additional CAFO | Should Apply to All 0GC

pollutants of concern, prohibit

CAFOs

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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practices known to harm water
quality, and otherwise
strengthen existing requirements

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP) i

B. EPA Must Establish OsT
Application Disclosure | OWM
requirements, BAT and | OGC
NSPS Limits, and
Monitoring
Requirements for
Additional CAFO
Pollutants of Concern —
extend application
requirements, ELGs,
and permit limits to
include other
pollutants of concern
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changs, due to the
relationship to soil
capacity and crop
uptake, [OST]

C. The CAFO ELGs’ OosT
NMP Requirements 0GC
Must Prioritize OoOwWM
Protecting Water

Quality

-- EPA must establish
stronger federal
requirements to
minimize harmful
runoff, rather than
relying almost solely
on NMPs and on
state-promulgated
technical standards.

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

D. Technical Standards | OST
Must Prohibit Practices | OGC
Known to Harm Water | OWM
Quality — OECA
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(1) Manure Storage in
Unlined and

Inadequately Lined
Lagoons and Ex. 5 Deliberative Process (DP)

Impoundments

(2) Ventilation of
Pollutants near Waters
or Conduits to Waters
of the U.S.

-- air deposition

(3) Application on Ex. 5 Deliberative Process (DP)
Frozen, Saturated, or
Snow-Covered Ground
-- EPA guidance
inadequate

Ex. 5 Deliberative Process (DP)

(4) Spray lIrrigation of
Manure
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(5) Manure Application
on Steep Slopes

(6) Manure Storage in
Exposed Stockpiles

E. State Permitting
Programs Cannot
Effectively Fill the Gaps
Left by the Absence of

OosT
0GC
OoOwM
OECA

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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Strong National
Standards

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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F. EPA’s Assumptions
Regarding the
Frequency of Storm
Events Are No Longer
Accurate

osT
0GC
OECA

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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Message

From: Greenwald, Kathryn [Greenwald.Kathryn@epa.gov]

Sent: 8/30/2017 4:49:58 PM

To: Pollins, Mark [Pollins.Mark@epa.gov]; Theis, Joseph [Theis.Joseph@epa.gov]; Bahk, Benjamin
[Bahk.Benjamin@epa.gov]

Subject: Todays OWM/OECA/ CAFO Petitioners meeting at 3 pm

Attachments: citizens_cafo_cwa_petition.pdf; 170815 EPA Meeting Agenda.pdf

Mark, joe, and Ben,

FYI, attached is the CAFO CWA petition filed against EPA by several environmental groups for weak federal CAFO
regulations and not making enough progress in regulating pollution from CAFOs.

The purpose of today’s meeting is to listen to the enviros concerns per the attached agenda.

Kathy
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Message

From: Levine, MaryEllen [levine.maryellen@epa.gov]
Sent: 3/27/2017 10:13:18 PM
To: Kramer, Kim [Kramer.Kim@epa.gov]; Weekley, Erin [weekley.erin@epa.gov]; Steiner-Riley, Cara [Steiner-

Riley.Cara@epa.gov]; Shepherdson, Melanie [Shepherdson.Melanie@epa.gov]; Schaner, Greg
[Schaner.Greg@epa.gov]; Weber, Courtney [Weber.Courtney@epa.gov]; Rivera, Nina [Rivera.Nina@epa.gov]; Kao,
Jessica [Kao.Jessica@epa.gov]; Williams, Ann [Williams.Ann@epa.gov]; Rose, Cheryl [Rose.Cheryl@epa.gov]; Mills,
Flaire [Mills.Flaire@epa.gov]; Bahk, Benjamin [Bahk.Benjamin@epa.gov]; Moffatt, Brett [Moffatt.Brett@epa.gov];
VonVacano, Marcela [VonVacano.Marcela@epa.gov]; Humphrey, Leslie [Humphrey.Leslie@epa.gov]; Bagley,
Melissa [Bagley.Melissa@epa.gov]; Magnuson, Janet [Magnuson.Janet@epa.gov]; Hudiburgh, Gary
[Hudiburgh.Gary@epa.gov]; Hall, Alexander [Hall.Alexander@epa.gov]; Field, Stephen [Field.Stephen@epa.govj;
Utting, George [Utting.George@epa.gov]; Kermish, Laurie [Kermish.Laurie@epa.gov]; Klassman, Debra
[klassman.debra@epa.gov]; Sweeney, Stephen [Sweeney.Stephen@epa.gov]; OGC WLO [OGC_WLO®@epa.gov];
Miller, Patricia G. [Miller.Patriciag@epa.gov]; Szalay, Endre [Szalay.Endre@epa.gov]; Allnutt, David
[Allnutt.David@epa.gov]; Shamet, Stefania [Shamet.Stefania@epa.gov]; Muller, Sheldon [Muller.Sheldon@epa.gov];
Rice, Cassandra [rice.cassandra@epa.gov]; Bearley, Mia [Bearley.Mia@epa.gov]; Tierney, Cate
[Tierney.Cate@epa.gov]; Saporita, Chris [Saporita.Chris@epa.gov]; Bathersfield, Nizanna
[Bathersfield.Nizanna@epa.gov]; Huston, Liz [Huston.Liz@epa.gov]; Theis, Joseph [Theis.Joseph@epa.gov]; Gillespie,
David [Gillespie.David@epa.gov]; Stein, Mark [Stein.Mark@epa.gov]; Branigan, Terence
[Branigan.Terence@epa.gov]; Roose, Rebecca [Roose.Rebecca@epa.gov]; Drelich, David [Drelich.David@epa.gov];
Perkins, Angela [perkins.angela@epa.gov]; Silver, Wendy [Silver.Wendy@epa.gov]; Kopf, Jeff [Kopf.Jeff@epa.gov];
Livingston, Peggy [Livingston.Peggy@epa.gov]; Ryland, Renea [Ryland.Renea@epa.gov]; Vinch, James
[Vinch.James@epa.gov]; Neugeboren, Steven [Neugeboren.Steven@epa.gov]; Bunch, Howard
[Bunch.Howard@epa.gov]; Dart, Denny [Dart.Denny@epa.gov]; Byrne, Jennifer [Byrne.Jennifer@epa.gov]; Bartlett,
Deane [Bartlett.Deane@epa.gov]; Breedlove, Dan [Breedlove.Dan@epa.gov]; Campbell, Rich
[Campbell.Rich@epa.gov]; Dain, Gregory [Dain.Greg@epa.gov]; Cantello, Nicole [cantello.nicole@epa.gov]; Cozad,
David [Cozad.David@epa.gov]; Ghosh, Mita [Ghosh.Mita@epa.gov]; Flannery-Keith, Erin [Flannery-
Keith.Erin@epa.gov]; Galavotti, Holly [Galavotti.Holly@epa.gov]; Feinmark, Phyllis [Feinmark.Phyllis@epa.gov];
Brantner, Kelly A. [Brantner.Kelly@epa.gov]; Fentress, Robert [Fentress.Robert@epa.gov]

CC: Stigler, Terrance [Stigler.Terrance@epa.gov]; Mikalian, Charles [mikalian.charles@epa.gov]; Pechulis, Kevin
[Pechulis.Kevin@epa.gov]; Bieri, Britt [bieri.britt@epa.gov]; McCoin, Shane [mccoin.shane@epa.gov]; Mancusi-
Ungaro, Philip [Mancusi-Ungaro.Philip@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Witt, Richard
[Witt.Richard@epa.gov]; R7 Roomsetup AV Helpdesk [r7-RoomSetup-AV-Helpdesk@epa.gov]; Messier, Dawn
[Messier.Dawn@epa.gov]; Wendelowski, Karyn [wendelowski.karyn@epa.gov]; Engelman, Alexa
[ENGELMAN.ALEXA@EPA.GOV]; Mullings, Brandon [Mullings.Brandon@epa.gov]; Dean, Abigail
[Dean.Abigail@epa.gov]; Glazer, Thomas [glazer.thomas@epa.gov]; Wightman, Katrina
[Wightman.Katrina@epa.gov]; Greenblum, Max [greenblum.max@epa.gov]; Wade, Alexis [Wade.Alexis@epa.gov];
Perkins, Erin [Perkins.Erin@epa.gov}; Darman, Leslie [Darman.Leslie@epa.gov]; Frey, Bert [frey.bertram@epa.gov];
Morris, Brenda [Morris.Brenda@epa.gov]; Lawrence, Chad [Lawrence.Chad@epa.gov]; Eskridge, Willie
[eskridge.willie@epa.gov]; Berol, David [Berol.David@epa.gov]; Volk, Everett [volk.everett@epa.gov]; Zomer, Jessica
[Zomer.Jessica@epa.gov]; Horwitz, Sylvia [Horwitz.Sylvia@epa.gov]; Day, Christopher [Day.Christopher@epa.gov];
Ford, Peter [Ford.Peter@epa.gov]; Curtin, James [curtin.james@epa.gov]; Wagner, Michael
[wagner.michael@epa.gov]; Prabhu, Aditi [Prabhu.Aditi@epa.gov]; Kupchan, Simma [Kupchan.Simma@epa.gov];
Hook, Robert [Hook.Robert@epa.gov]; Wehling, Carrie [Wehling.Carrie@epa.gov]; Gable, Kelly
[Gable.Kelly@epa.gov]; Moreno, Sarah [moreno.sarah@epa.gov]; Hayes, Sharon [Hayes.Sharon@epa.gov]; Carlson,
Deborah [carlson.deboraha@epa.gov]; Nalven, Heidi [Nalven.Heidi@epa.gov]; Engelmann, Robert
[Engelmann.Robert@epa.gov]; Schroer, Lee [schroer.lee@epa.gov]; Thurmon, Clarke [Thurmon.Clarke@epa.gov];
Seabury, Nacente [seabury.nacente@epa.gov]; Denawa, Mai [Denawa.Mai@epa.gov]; Wells, Kimberly
[wells.kimberly@epa.gov]; Blake, Ellen [Blake.Ellen@epa.gov]; Jackson, Julia [Jackson.Julia@epa.gov]; Mclaren,
William [mclaren.william@epa.gov]

Subject: Attachments from today's Month Water Legal Issues Video/Call-In -

Attachments: Food and Water Watch petition citizens_cafo_cwa_petition.pdf; Va Coal Ash decision March 2017.pdf;
CLF_v__EPA_(MA_RDA)_-_Opinion_Granting_Motion_to_....pdf; Letter to EPA Submitting Petition for
Reconsideration w_exhibits-c.pdf

ORC/10:
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FYI - Sierra Club v BNSF (coal train / coal discharge case) citation 2016 U.S. Dist. Lexis 147786

- Mary Ellen

Mary Ellen Levine

Assistant General Counsel

Water Law Office, Office of General Counsel
7510 C WIC North

(202) 564-5487

ED_005712_00001847-00002



Appointment

From: Kupchan, Simma [Kupchan.Simma@epa.gov]
Sent: 3/14/2017 4:49:29 PM
To: Kupchan, Simma [Kupchan.Simma@epa.gov]; Levine, MaryEllen [levine.maryellen@epa.gov]; Curtin, James

[curtin.james@epa.gov]; Nagle, Deborah [Nagle.Deborah@epa.gov]; Abrams, Nancy [Abrams.Nancy@epa.gov];
Utting, George [Utting.George@epa.gov]; Molloy, Jennifer [molloy.jennifer@epa.gov]; Duchovnay, Andrew
[Duchovnay.Andrew@epa.gov]; Shenk, Kelly [shenk.kelly@epa.gov]; McGuigan, David [McGuigan.David@epa.gov];
Day, Christopher [Day.Christopher@epa.gov]; Havard, James [Havard.James@epa.gov]; Lewicki, Chris
[Lewicki.Chris@epa.gov]; Pollins, Mark [Pollins.Mark@epa.gov]; Theis, Joseph [Theis.Joseph@epa.gov]; Bahk,
Benjamin [Bahk.Benjamin@epa.gov]; Gable, Kelly [Gable.Kelly@epa.gov]; Buterbaugh, Kristin
[Buterbaugh.Kristin@epa.gov}; Greenwald, Kathryn [Greenwald.Kathryn@epa.gov]; Shriner, Paul
[Shriner.Paul@epa.gov]; Matuszko, Jan [Matuszko.Jan@epa.gov]

CC: Trulear, Brian [Trulear.Brian@epa.gov]; Zolandz, Mark [Zolandz.Mark@epa.gov]

Subject: CAFO Rulemaking Considerations

Location: DCRoomARNG6013/DC-Ariel-Rios-OGC; DCConfARN-8662993188-C2025645476/WLO-Conf-Line/DC-Ariel-Rios-OGC
Start: 3/22/2017 8:00:00 PM

End: 3/22/2017 9:00:00 PM

Show Time As: Busy

Required Kupchan, Simma; Levine, MaryEllen; Curtin, James; Nagle, Deborah; Abrams, Nancy; Utting, George; Molloy,

Attendees: Jennifer; Duchovnay, Andrew; Shenk, Kelly; McGuigan, David; Day, Christopher; Havard, James; Lewicki, Chris;
Pollins, Mark; Theis, Joseph; Bahk, Benjamin; Gable, Kelly; Buterbaugh, Kristin; Greenwald, Kathryn; Paul Shriner; Jan
Matuszko

Optional Trulear, Brian; Zolandz, Mark

Attendees:

The purpose of this meeting is to evaluate and think about next steps on two drivers for considering new CAFO
regulations:

Ex. 5 AC/AWP/DP

Wit/ fwww foodandwaterwatch.org/news/dozens-advocacy-grouns-challenge-epa-factory-farm-pollution
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CAFO Briefing for OW

e: Within the context of the FWW petition and obtaining a decisioni Ex. 5 Deliberative Process (DP)
i provide an overview of the CAFO regulatory program, with a focus on the very real challenges
that impede success.

Ex. 5 Deliberative Process (DP)

Outline:

Background. Should be limited (more-or-less) to the following:

e CAFOs were identified as point sources in the original CWA and NPDES regulations promulgated
in the 1970s. However, it wasn’t until the early 2000s that more specific permitting regulations
and an effluent guideline were established. EPA’s 2003 CAFO rule was challenged by
Waterkeeper Alliance et al, and a portion remanded. EPA issued revisions in 2008 that were
immediately challenged by National Pork Producers Council et al, and that court issued another
partial remand. EPA issued a revised rule in 2012.

e Since the 2012 rule, which, among other things and consistent with the decision of the 5
Circuit, stipulated that only CAFOs that discharge must have an NPDES permit, the number of
permitted CAFOs in the U.S. has decreased. Meanwhile, the number of CAFOs in the U.S. has
increased. Currently there are approximately 21,000 CAFOs in the U.S. and approximately 6700
of them have NPDES coverage. Some CAFOs have coverage under state permits.

¢ Some numeric context

o  With respect to numbers of farms: there are nearly 1 million farms in the U.S. with
livestock.

o With respect to numbers of animals: there are approximately 82 million livestock
animals in the U.S. Approximately 60 million of them (42%) are at CAFOs (permitted and
unpermitted).

o  With respect to numbers of fertilized acres: there are approximately 250 million
fertilized farm acres in the U.S. Of those, approximately 20 million are fertilized with
manure. Of those, approximately 2 million manured acres (or 1% of total fertilized farm
acres) are at CAFOs (permitted and unpermitted).

Current Status re: Water Quality.
¢ NPDES requirements stipulate requirements for production areas and land application.iExsnemermwocessmwi
the framework for controlling discharges from production areas: Ex. 5 Deliberative Process (DP) :

i Ex. 5 Deliberative Process (DP) i

¢ The most significant water quality problems generally originate with land application because of
it relies entirely on applying manure, litter and wastewater consistent with a nutrient
management plan and:
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o The technical standards for nutrient management are determined by each state, and
they are generally relying on the NRCS 590 standard..  Ex. 5 Deliberative Process (DP)

- EX. 5 Deliberative Process (DP)

o The definition of ag stormwater (regulatory) and the ag stormwater exemption
(statutory) mean that resulting discharges from land application are essentially nonpoint
sources.

o Manure, litter and process wastewater transferred to a non-CAFO operator is no longer
subject to any federal regulatory controls.

Current Challenges/Opportunities.

e In2016 Food & Water Watch, et al petitioned EPA to make changels to the CAFO program.
o The petition outlines, ¢_EX. 5 Deliberative Process (DP) if the program and the

i Ex. 5 Deliberative Process (DP) i
o The petition makes a number of suggestions for how EPA should fix the short-comings.

Ex. 5 Deliberative Process (DP)

o EPA has not responded to the petition.

ED_005712_00001881-00002



Message

From: Molloy, Jennifer [molloy.jennifer@epa.gov]

Sent: 3/4/2021 3:48:08 PM

To: Utting, George [Utting.George@epa.gov]; Zobrist, Marcus [Zobrist.Marcus@epa.gov]; Bonnelycke, Nina
[Bonnelycke.Nina@epa.gov]; Durant, Chelsea [durant.chelsea@epa.gov]

Subject: RE: ag stuff for OW

I'm with you 100% on that. | think we need to look at it as an opportunity and not blow it.

Jenny Molloy
U.S. EPA
Water Permits Division

| Ex. 6 Personal Privacy (PP) |

moliov.ienniterfdena. gov

From: Utting, George <Utting.George@epa.gov>

Sent: Thursday, March 4, 2021 10:44 AM

To: Molloy, Jennifer <molloy.jennifer@epa.gov>; Zobrist, Marcus <Zobrist.Marcus@epa.gov>; Bonnelycke, Nina
<Bonnelycke.Nina@epa.gov>; Durant, Chelsea <durant.chelsea@epa.gov>

Subject: RE: ag stuff for OW

I’'m beginning to like the FWW petition more and more.

From: Molloy, Jennifer <miciloy. ienniferi@epa.gov>

Sent: Thursday, March 04, 2021 10:42 AM

To: Zobrist, Marcus <Zobrist. Marcus@epa.gov>; Utting, George <Uitiing George@eapa.gov>; Bonnelycke, Nina
<Bonnebeke Nina@eps.gov>; Durant, Chelsea <durant.chelsea@epa.pov>

Subject: ag stuff for OW

Ex. 5 Deliberative Process (DP)

there are things we want a lengthier briefing on (FWW petition for example) this is an opportunity to putin a
teaser and mention that we need to have a separate discussion.i Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

Jenny Molloy
U.S. EPA
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Water Permits_Division

Ex. 6 Personal Privacy (PP)

mgiioy.ienniter epna.gov

From: Zobrist, Marcus <Zghrist Marcusflena. goy>

Sent: Wednesday, March 3, 2021 8:42 AM

To: Molloy, Jennifer <mlioy.iennifer@spa gov>; Utting, George <Uiting. George@epa.gov>; Bonnelycke, Nina
<RBonnelvcke Nina@ena gov>; Durant, Chelsea <durant.chelsea@ena gov>

Subject: FW: FOR REVIEW: second draft of a 100-day list of ag innovation actions

See below and attached. Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

From: Weiss, Kevin <Weiss Kevini@epa.gov>

Sent: Tuesday, March 02, 2021 6:29 PM

To: Zobrist, Marcus <Zohrist. Marcus@epa.gov>

Subject: FW: FOR REVIEW: second draft of a 100-day list of ag innovation actions

From: Sawyers, Andrew <Sawvers Andrew@epa, goy>

Sent: Tuesday, March 2, 2021 6:21 PM

To: Kloss, Christopher <iinss. Christopher@epa. gov>; Weiss, Kevin <Weiss, Keviniepa.gov>; Stein, Raffael
<Stein.Ratfael@epa.sov>; Lopez-Carbo, Maria <Lopez-Carbo. Mariai@epa, gow>

Cc: Miller, Wynne <}itler. Wynnei@epa.gov>; Nguyen, Amelia <nguven.amelia@epa.gov>

Subject: FW: FOR REVIEW: second draft of a 100-day list of ag innovation actions

Hello Chris and Raffael, do you have any ideas/input? Chris, I'll ask Tom to work with you and Kevin.

From: Wall, Tom <Wall. Tom@epa.gov>

Sent: Tuesday, March 2, 2021 3:08 PM

To: Sawyers, Andrew <Sawvers.AndrewBepa.gov>;, Miller, Wynne <Miller Wynne@epa.gow>
Cc: Goodin, John <Goodin. lohn@@ena.gov>; Connors, Sandra <Connors. Sandra@epa.gov>
Subject: FOR REVIEW: second draft of a 100-day list of ag innovation actions

Hi Andrew and Wynne, John and Sandra reported back from OW staff meeting that Radhika said she’d like an ag briefing
in one or two weeks. John asked me to stay on point for putting the briefing together.

Ex. 5 Deliberative Process (DP)

Are you OK with me sharing this draft list with the other offices, when | send out the briefing outline, so they can start
thinking of items they might include? Thank you,

Tom Wall, Director
Watershed Restoration, Assessment and Protection Division
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Office of Wetlands, Oceans and Watersheds
U.S. EPA
Wall tom@epa.gov

i Ex. 6 Personal Privacy (PP) E

From: Wall, Tom

Sent: Thursday, February 25, 2021 4:32 PM

To: Sawyers, Andrew <Sawvyers Andrew@ena gov>; Miller, Wynne <Miller Wynne@epa.gov>
Cc: Sandra Connors (Connors. Sandra@ena.gov) <Connors.Sandra@ena.gov>

Subject: FOR REVIEW: first cut at a 100-day list of ag innovation actions

Good afternoon Andrew and Wynne,

Following up on Radhika’s direction/invitation during the Ag Innovations stakeholder meeting, I’'m pulling together a

Ex. 5 Deliberative Process (DP)

Do these items look OK? Other items you'd like to add?

Tom Wall, Acting Director

Office of Wetlands, Oceans and Watersheds
U.S. EPA

Walltom@epa.goy

- Ex. 6 Personal Privacy (PP) i
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Message

From: Bonnelycke, Nina [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D2E64702B03740499BBAD9S0BE2F6CA444-NBONNELY]
Sent: 5/18/2017 3:36:53 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]
Subject: RE: Enviro stakeholder meetings with Andrew
Well put!

YL NN NN N T VN T N N N L VN W N N NN O V)

Nina J. Bonnelycke

Rural Branch, Water Permits Division
Office of Wastewater Management
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.\W., 4203M
Washington, D.C. 20460
(202)564-0764

From: Brennan, Ross

Sent: Thursday, May 18, 2017 11:23 AM

To: Utting, George <Utting.George@epa.gov>; Molloy, Jennifer <molloy.jennifer@epa.gov>; Bonnelycke, Nina
<Bonnelycke.Nina@epa.gov>; Subramanian, Hema <Subramanian.Hema@epa.gov>; Ziobro, Joseph
<Ziobro.Joseph@epa.gov>; Ulrich, Emily <ulrich.emily@epa.gov>; Jones, Kristin <jones.kristin@epa.gov>

Cc: Shenk, Kelly <shenk.kelly@epa.gov>

Subject: Enviro stakeholder meetings with Andrew

After yesterday’s meeting with FWW on the CAFO rulemaking petition, Deborah pulled a couple of us aside and —
consistent with her observations in the FWW meeting — suggested launching a series of enviro meetings with Andrew.
Over the past couple of months RB members had participated in a WPD-wide effort to frame up such meetings; my
understanding is that the leadership originated here. Deborah suggested that the meetings would involve the national
environmental organizations and that they would extend across NPDES. But she seemed particularly interested in
starting with CAFOs. Maybe we could chat in our next branch meeting or CAFO team meeting about an approach for
such meetings. | don’t want RB to get stuck managing this project, just the meetings for CAFOs and animal ag, but it does
seem the early energy and thinking originated here and RB could carry some of that momentum through the planning
stages. Just a thought — we can catch up further!

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248
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Message

From: Bonnelycke, Nina [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D2E64702B03740499BBADS0BE2F6C444-NBONNELY]

Sent: 5/18/2017 2:30:32 PM

To: Sylvester, Francis [Sylvester.Francis@epa.gov]

CC: Brennan, Ross [Brennan.Ross@epa.gov]; Subramanian, Hema [Subramanian.Hema@epa.gov]; Jones, Kristin
[jones.kristin@epa.gov]; Molloy, Jennifer [molloy.jennifer@epa.gov]; Ziobro, Joseph [Ziobro.Joseph@epa.gov];
Utting, George [Utting.George@epa.gov]

Subject: RE: Frank - Rural Branch's weekly update

Frank—small correction so as to forestall any confusion: We actually met with them on Wednesday May 17.

YL NN NN N T VN T N N N L VN W N N NN O V)

Nina J. Bonnelycke

Rural Branch, Water Permits Division
Office of Wastewater Management
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N\W., 4203M
Washington, D.C. 20460
(202)564-0764

From: Sylvester, Francis

Sent: Thursday, May 18, 2017 7:48 AM

To: Utting, George <Utting.George@epa.gov>

Cc: Brennan, Ross <Brennan.Ross@epa.gov>; Bonnelycke, Nina <Bonnelycke.Nina@epa.gov>; Subramanian, Hema
<Subramanian.Hema@epa.gov>; Jones, Kristin <jones.kristin@epa.gov>; Molloy, Jennifer <molioy.jennifer@epa.gov>;
Ziobro, Joseph <Ziobro.Joseph@epa.gov>

Subject: RE: Frank - Rural Branch's weekly update

Thanks

Frank Sylvester

U.S. Environmental Protection Agency
Office of Wastewater Management
Water Permits Division

Phone Number: (202) 564-1279
svivester francisiepa,.gov

From: Utting, George

Sent: Wednesday, May 17, 2017 5:41 PM

To: Sylvester, Francis <Svivester. Francis@epa.gov>

Cc: Brennan, Ross <Brennan.Rossi@epa.gov>; Bonnelycke, Nina <Bonnelvcke Ninadepa.gov>; Subramanian, Hema
<SubramanianHema@epa.gov>; Jones, Kristin <jgnes keistind®epa.gov>; Molloy, Jennifer <mnniioy jennifer @soa.gov>;
Ziobro, Joseph <Zinhro doseph@epa. gov>

Subject: RE: Frank - Rural Branch's weekly update

Frank,
Here’s another item for this week (actually a revision of what we sent previously):

On Thursday, May 17, Deborah Nagle and members of the Rural Branch met with representatives of Food & Water
Watch and other citizen groups who filed the petition to revise the NPDES CAFO regulations to hear their concerns.
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Thanks,
George

George Utting

Water Permits Division (MC-4203M)

U.S. EPA, 1200 Pennsylvania Avenue, NW,
Washington,DC 20460-0001

{(202) 564-0744 / Fax (202) 564-6384

From: Brennan, Ross

Sent: Tuesday, May 16, 2017 4:18 PM

To: Bonnelycke, Nina <Bonnelycke Mina@epa.zov>; Subramanian, Hema <Subramanian. Hema@epa.gov>; Jones, Kristin
<jones.kristin@epa.gov>; Molloy, Jennifer <malioy.jennifer@epa.gow>; Utting, George <Uiting. Genrge@ena.gov>;
Ziobro, Joseph <Zinhro doseph@epa gov>

Cc: Sylvester, Francis <Sylvester Francis@epa.goy>

Subject: Frank - Rural Branch's weekly update

Thanks!

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Bonnelycke, Nina

Sent: Tuesday, May 16, 2017 3:02 PM

To: Brennan, Ross <Brennan, Ross@epa.gov>; Subramanian, Hema <Subramanian. Hema®@epa.gov>; Jones, Kristin
<jones.kristin@epa.gov>; Molloy, Jennifer <malioy.jennifer@epa.gow>; Utting, George <Uiting. Genrge@ena.gov>;
Ziobro, Joseph <Zinhro doseph@epa gov>

Subject: Need your items for the weekly by COB today

Here’s what we had last week:

e Meeting on 5/17 with Food & Water Watch, et al. on their CWA petition relating to CAFOs. This session is largely
to hear from the petitioners about their concerns as EPA has not made any decisions on how to respond to the
petition (CAFO team).

e Held monthly meeting between OW and USDA Natural Resources Conservation Service. At the meeting, OW
had the opportunity to meet NRCS’s new acting Deputy Chief for Science and Technology, Roylene Rides at the
Door. Roylene is on detail from the State of Washington where she serves as the State Conservationist (Rural
Branch, OWOW, NRCS).

e Toured 3 beef cattle operations in California and shot footage for the National and California Beef Cattlemen’s
module for the Animal Agriculture Discussion Group’s Ag Education project {Sawyers, Nagle, Subramanian, Kelly
Shenk (R3}, Kerry Drake {R9), Becky Mitschele {R9}).

YL NN NN N T VN T N N N L VN W N N NN O V)

Nina J. Bonnelycke

Rural Branch, Water Permits Division
Office of Wastewater Management
U.S. Environmental Protection Agency

ED_005712_00001941-00002



1200 Pennsylvania Ave., NNW., 4203M
Washington, D.C. 20460
(202)564-0764
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Message

From: Molloy, Jennifer [molloy.jennifer@epa.gov]

Sent: 10/4/2017 11:57:52 AM

To: Subramanian, Hema [Subramanian.Hema@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Brennan, Ross
[Brennan.Ross@epa.gov]

cC: Chan, Jennifer [Chan.Jennifer@epa.gov]; Chumble, Prasad [Chumble.Prasad@epa.gov]; Jones, Kristin

[jones.kristin@epa.gov]; Mcmorrow, Karly [mcmorrow.karly@epa.gov]; Utting, George [Utting.George@epa.gov];
Ziobro, Joseph [Ziobro.Joseph@epa.gov]
Subject: RE: Action Required---Need your input for WPD's 2017 PARS

My suggestions are in B

Jenny Molloy

U.S. EPA

Water Permits Division
202.564.1939
molloy.jennifer@epa.gov

From: Subramanian, Hema

Sent: Tuesday, October 03, 2017 2:12 PM

To: Bonnelycke, Nina <Bonnelycke.Nina@epa.gov>; Brennan, Ross <Brennan.Ross@epa.gov>

Cc: Chan, Jennifer <Chan.Jennifer@epa.gov>; Chumble, Prasad <Chumble.Prasad@epa.gov>; Jones, Kristin
<jones.kristin@epa.gov>; Mcmorrow, Karly <mcmorrow.karly@epa.gov>; Molloy, Jennifer <molloy.jennifer@epa.gov>;
Utting, George <Utting.George@epa.gov>; Ziobro, Joseph <Ziobro.loseph@epa.gov>

Subject: RE: Action Required---Need your input for WPD's 2017 PARS

My contributions are below in purple.

From: Bonnelycke, Nina

Sent: Tuesday, October 03, 2017 1:29 PM

To: Brennan, Ross <Brennan. Ross@epa.gov>

Cc: Chan, Jennifer <Chan ennifer@epa.zov>; Chumble, Prasad <Chumibie. Prasadibena.gov>; Jones, Kristin

<jgnes kristin@epa.gov>; Memorrow, Karly <mmomorrew . karly@ena.gov>; Molloy, Jennifer <imglioy jennifer@epa.gov>;
Subramanian, Hema <Subramanian. Hema@apa. gov>; Utting, George <Utling. George@ena.gov>; Ziobro, Joseph
<Ziohroloseph@epa.gov>

Subject: RE: Action Required---Need your input for WPD's 2017 PARS

| put some ideas in green below.

VL NN NN NN T VN T N N N N N T N N O NV

Nina J. Bonnelycke

Water Permits Division

Office of Wastewater Management
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.\W., 4203M
Washington, D.C. 20460
(202)564-0764

From: Brennan, Ross
Sent: Tuesday, October 03, 2017 10:27 AM
To: Bonnelycke, Nina <Bonnelycks Nina@saa gov>; Chan, Jennifer <Chan lennifer@sna, gov>; Chumble, Prasad
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<Chumble Prasad@ena.zov>; Jones, Kristin <jones. kristin@epa.gov>; Mcmorrow, Karly <momorrow. karly@epa gov>;
Molloy, Jennifer <imalioy jennifer@spa.gov>; Subramanian, Hema <Subramanian.Hema@epa,.gov>; Utting, George
<iitting.George@eapa.gov>; Ziobro, Joseph <ZiohroJoseph®f ena, gov>

Subject: FW: Action Required---Need your input for WPD's 2017 PARS

Ex. 5 Deliberative Process (DP)

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Nagle, Deborah

Sent: Sunday, October 01, 2017 10:39 AM

To: Frazer, Brian <Frazer Brian@spa gov>; Kloss, Christopher <iloss, Christopher@epa.goyv>; Brennan, Ross
<Brennan.Ross@epa.gov>; Zobrist, Marcus <Zobrist. Marcus@epa.gov>; Weiss, Kevin <Weiss Kevindlepa.gov>;
Simbanin, Cynthia <Simbanin.Cynthia@epa.gov>

Cc: Urban, Rachel <Urbarn. Rachelfiepa. poy>

Subject: Action Required---Need your input for 2017 PARS

Hi Team {Not that | can direct you anymore, but | do need your help)

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

Thanks
Deborah

Deborah G. Nagle, Acting Director
Office of Science and Technology
1200 Pennsylvania Ave, NW

Tel: (202) 564-1185
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Message

From: Brennan, Ross [Brennan.Ross@epa.gov]

Sent: 5/15/2017 3:00:44 PM

To: Utting, George [Utting.George@epa.gov]; Nagle, Deborah [Nagle.Deborah@epa.gov]

CC: Molloy, Jennifer [molloy.jennifer@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Magruder, DeMara

[Magruder.Demara@epa.gov]

Subject: RE: Meeting with Food & Water Watch Petitioners

Looks like Rob, Paul, and Jan might already be on the invite. But we should invite Simma and Mary Ellen

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Utting, George
Sent: Monday, May 15, 2017 10:55 AM
To: Nagle, Deborah <Nagle.Deborah@epa.gov>

Cc: Brennan, Ross <Brennan.Ross@epa.gov>; Molloy, Jennifer <molloy.jennifer@epa.gov>; Bonnelycke, Nina

<Bonnelycke.Nina@epa.gov>; Magruder, DeMara <Magruder.Demara@epa.gov>
Subject: Meeting with Food & Water Watch Petitioners

Hi Deborah,

In looking over the meeting schedule for the week, | observed that neither OGC nor OST are included in the meeting
with the petitioners. | think it’s a good idea to include OGC because they have an interest in these petitions and can help

us with our response.

| also think we should include OST/EAD. Much of the petition raises ELG issues {as well as definitions that we copied into
our regs) and there is considerable interplay on land application and other requirements, as well. As you know, we
promulgated these regs jointly with OST, and so it makes sense to include them from that perspective, as well. | suggest

including Rob Wood, Jan Goodwin, and Paul Shriner on the invite.

GU

George Utting

Water Permits Division (MC-4203M)

U.S. EPA, 1200 Pennsylvania Avenue, NW,
Washington,DC 20460-0001

(202) 564-0744 [ Fax (202) 564-6384

From: Nagle, Deborah

Sent: Wednesday, March 08, 2017 5:37 PM

To: Utting, George <Utting.George@epa.gov>
Subject: Fwd: Food & Water Watch et al petition

Jenny has the petition. See below

Sent from my iPhone
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Begin forwarded message:

From: "Levine, MaryEllen" <levine.marvellen@epa.gov>

To: "Wood, Robert" <Wood.Robert{@epa.gov>

Cec: "Nagle, Deborah™ <Nagle Deborah@epa.gov>, "Witt, Richard" <Witt.Richard@epa.gov>,
"Shriner, Paul" <Shriner.Paul(@epa.gov>

Subject: FW: Food & Water Watch et al petition

OWM has this but it in part asks us to revise the CAFO ELGs

- Mary Ellen

Mary Ellen Levine

Assistant General Counsel

Water Law Office, Office of General Counsel
7510 C WIC North

(202) 564-5487

From: Kupchan, Simma

Sent: Wednesday, March 08, 2017 5:06 PM

To: Levine, MaryEllen <levine.marvellen@epa.gov>; Neugeboren, Steven
<Neugeboren.Steven@epa.gov>

Subject: FW: Food & Water Watch et al petition

FYI — petition to revise the CAFO regulations.

Simma Kupchan

Water Law Office

US EPA Office of General Counsel

William Jefferson Clinton Building North Room 7426Q
(p) 202-564-3105

From: Bonnelycke, Nina

Sent: Wednesday, March 08, 2017 5:02 PM

To: Kupchan, Simma <Kupchan Simma@epa.gov<mailto:Kupchan Simma@epa.gov>>

Cc: Molloy, Jennifer <molloy.jennifer@epa.gov<mailto:molloy jennifer@epa.gov>>; Abrams,
Nancy <Abrams Nancy@epa.gov<mailto:Abrams Nancy@epa.gov>>

Subject: Fw: Food & Water Watch et al petition

Just in case you haven't seen this yet.

Nina J. Bonnelycke

Rural Branch, Water Permits Division
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Office of Wastewater Management
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NN'W_, 4203M
Washington, D.C. 20460

(202)564-0764

From: Molloy, Jennifer

Sent: Wednesday, March 8, 2017 4:52 PM

To: Abrams, Nancy; Bonnelycke, Nina; Jones, Kristin; Subramanian, Hema; Utting, George;
Ziobro, Joseph

Subject: Food & Water Watch et al petition

I'haven’t read it carefully, but I scanned it. It’s interesting and also frustrating.

Jenny Molloy

U.S. EPA

Water Permits Division
202.564.1939

mollov.jennifer@@epa.gov<mailto:mollovy.iennifer(@epa.gov>
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Message

From: Brennan, Ross [Brennan.Ross@epa.gov]
Sent: 5/31/2018 2:31:24 PM
To: Utting, George [Utting.George@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Molloy, Jennifer

[molloy.jennifer@epa.gov]; Ziobro, Joseph [Ziobro.Joseph@epa.gov]; Jones, Kristin [jones.kristin@epa.gov];
Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]; Greenwald, Kathryn [Greenwald.Kathryn@epa.gov]
Subject: CAFolks - Follow-up document from FWW meeting
Attachments: 180415 Follow-up Info for EPA.docx

Folks,

| didn’t realize Krissy’s April 30 email, below, contained this attachment. My apologies. | have not yet reviewed it but |
wanted to pass it along and ask you whether it warrants discussion.

Krissy and | haven’t talked since she sent this email. I'll send her a quick note early next week thanking her for the
attachment — let me know whether you think it warrants a small group discussion with her and Tarah.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [mailto:kkasserman@fwwatch.org]
Sent: Monday, April 30, 2018 2:30 PM

To: Brennan, Ross <Brennan.Ross@epa.gov>

Cc¢: Tarah Heinzen <theinzen@fwwatch.org>

Subject: Follow-up from Feb. meeting

Hi Ross,

| apologize for the significant delay in providing these follow-up materials from our call in late February. Tarah Heinzen
and | would like to submit the attached materials as promised on our last call and also in support of our petition for
rulemaking. If you or anyone at EPA would like to further discuss any issues raised by the documents perhaps this could
be the subject for our next call? Otherwise we are happy to propose additional topics for discussion, and thanks again
for your willingness to continue this important dialogue. What do you think about reconvening sometime in the second
half of June? Please let Tarah or me know what you think and if you have any questions regarding the attached. Thanks,
and have a great day!

Best,

Krissy

Krissy Kasserman
National Factory Farm Campaigner
Food & Water Watch and Food & Water Action
0 (919) 794-6381
: Ex. 6 Personal Privacy (PP) :

kkasserman®@fwwatchoors

ED_005712_00002138-00001



Tarah Heinzen
Staff Attorney
Food & Water Watch and Food & Water Action
.0 (202)683-2457 ___,

! Ex. 6 Personal Privacy (PP) |

thelnren@fwwatch.org
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Submitted in support of pending Food & Water Watch et al.
PETITION TO REVISE THE CLEAN WATER ACT REGULATIONS FOR
CONCENTRATED ANIMAL FEEDING OPERATIONS,
submitted March 8, 2017

Contact:

Tarah Heinzen

Staff Attorney

Food & Water Watch
(202) 683-2457
theinzen@fwwatch.org

Krissy Kasserman

National Factory Farm Campaigner
Food & Water Watch

(919) 794-6381
kkasserman@fwwatch.org

Information submitted in response to February 27, 2018 meeting between EPA and petitioners.

Threats to State Programs

In the past EPA has agreed that integrators meet the Clean Water Act definition of an operator.
Integrators are increasingly exercising control of where CAFOs are located and how they
manage their waste, etc., and yet at this time not a single state is co-permitting its integrators.
On our recent call we discussed several states that are actually weakening their permitting
regime for CAFOs including a bill in Tennessee that eliminating the need for CAFOs not
managing liquid manure to get permits. We also discussed unregulated poultry waste in North
Carolina and a potential transfer of CAFO permitting to the agricultural agency in Wisconsin.

e Tennessee: A law passed in 2018 repeals the provisions of Chapter 293 of the Public
Acts of 2017 in order to eliminate the Department of Environment and Conservation's
concentrated animal feeding operations (CAFO) operating permit program as of March
1, 2018; makes permit mandatory for certain animal feeding operations that use a liquid
waste management system and optional for other animal feeding operations; and makes
other revisions. - Amends TCA Title 69, Chapter 3, Part 1 and Chapter 293 of the Public
Acts of 2017 (visit [ HYPERLINK
"http://wapp.capitol.tn.gov/apps/Billinfo/default.aspx?BillNumber=HB2317&ga=110" \h ]
and click on “summary” for more information).

e North Carolina: Does not require permits for poultry operations.
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o [ HYPERLINK "https://www.northcarolinahealthnews.org/2017/03/09/poultry-
manure-outweighs-hog-waste-report-finds/" \h ]

e Wisconsin: Considering transferring permitting authority from the Department of Natural
Resources to the Department of Agriculture, Trade and Consumer Protection.

o Qct. 27, 2017 [ HYPERLINK "https://www.wispolitics.com/2017/walker-seeks-to-
shift-cafo-oversight-from-dnr-to-datcp/" \h ]

o Feb. 10, 2017 [ HYPERLINK
"https://www jsonline.com/story/news/politics/2017/02/10/lobbyists-large-farms-
met-gov-scott-walkers-staff-before-he-announced-possible-shift-ag-
oversight/97704176/" \h ]

Recent CAFO Spills and Water Quality Impacts

We discussed the impact excessive concentration (and related application of manure on limited
amounts of land) has on water quality. Ground application of untreated animal waste can and
does contribute to excessive nutrient loading, contamination of drinking water, excessive algal
growth, a decrease in dissolved oxygen in surface waters, and contamination of surface and
groundwater. Nitrogen, phosphorus, pesticide, heavy metals (copper and zinc), antibiotics and
hormones are all problematic. Nitrates are a very significant drinking water contaminant and
cause significant health impacts in humans, particularly pregnant women and infants. We
provide information on the impacts factory farms in high concentration have on water quality
below.

North Carolina
e Qctober 16, 2017 [ HYPERLINK "https://www.washingtonpost.com/news/capital-
weather-gang/wp/2016/10/16/factory-farming-practices-are-under-scrutiny-again-in-n-c-
after-disastrous-hurricane-floods/?utm_term=.d34c013bbf34" \h ]
e Feb 15, 2018 [ HYPERLINK "http://www.ncpolicywatch.com/2018/02/15/12-years-
negligence-1-million-gallons-manure-64000-fine-jones-county-hog-farm-business-now/"
\h ]

lllinois
e August 5, 2016 [ HYPERLINK "http://www.chicagotribune.com/news/watchdog/pork/ct-
pig-farms-poliution-met-20160802-story.htmi" \h ]

Wisconsin
e [HYPERLINK
"http://midwestadvocates.org/assets/resources/Safe%20Drinking%20Water%20Act%20
Petition/2014-10-22_Kewaunee_SDWA_Petition_to_EPA.pdf" \h ]: Good analysis of how
excess concentration impacts water quality
e August 25, 2017 [ HYPERLINK "https://www.wpr.org/dnr-waiting-report-determine-
severity-northeastern-manure-spill” \h ]
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February 9, 2016 [ HYPERLINK
"http://host.madison.com/wsj/news/local/environment/mile-long-manure-spill-reaches-
trout-stream-in-grant-county/article_54b730b7-2148-5210-b4cc-c4890f6ea888.htmi" \h ]
Oct 11, 2017 [ HYPERLINK "http://www.swnews4u.com/archives/36151/" \h ]

March 16, 2017 [ HYPERLINK "http://www.wbay.com/content/news/DNR-monitoring-

water-quality-after-100000-gallon-manure-spill-in-Brown-County-416352773.html" \h ]

e Dec 5, 2013 [ HYPERLINK "http://archive.jsonline.com/news/wisconsin/manure-spills-in-
2013-the-highest-in-seven-years-statewide-b99157574z1-234701931.htmi/" \h ]

e Feb6, 2015 [ HYPERLINK
"https://www.greenbaypressgazette.com/story/news/investigations/2015/02/06/manure-
spilis-water-supply/22983669/" \h ]

e August 10, 2017 [ HYPERLINK "https://www.wpr.org/dnr-investigating-manure-spill-
northeastern-wisconsin" \h ]

o April 12, 2017 [ HYPERLINK "https://www.wisfarmer.com/story/news/2017/04/12/dnr-
investigating-manure-spill-st-croix-county/100372550/" \h ]

o Dec 28, 2017 [ HYPERLINK "http://www.newrichmond-news.com/news/4378107-year-

review-emerald-sky-dairy-manure-spill" \h ]

Dec 27, 2017 [ HYPERLINK "http://www.swnews4u.com/archives/36753/" \h ]

January 17, 2018 [ HYPERLINK "http://imww.swnews4u.com/archives/36924/" \h ]

fowa
e [HYPERLINK
"http://www.iowadnr.gov/Portals/idnr/uploads/afo/manuredischargechart.pdf' \h ]

Oregon

e March 22,2016 10 [ HYPERLINK
"https://www.statesmanjournal.com/story/tech/science/environment/2016/03/22/10-
oregon-farms-and-ranches-fined-permit-violations/82135846/" \h ]

e April 18, 2017 [ HYPERLINK "https://www tillamookheadlightherald.com/news/major-
dairy-waste-spill-slams-tillamook-river/article_17845d02-2475-11e7-9ca2-
ab4ce8f43168.html" \h ]

e March 1, 2018 [ HYPERLINK "https://www.opb.org/news/article/oregon-sues-mega-
dairy-manure-spilis/” \h ]

e April 12, 2018 [ HYPERLINK
"https://www.statesmanjournal.com/story/tech/science/environment/2018/04/12/manure-
spills-continue-oregons-second-largest-dairy/512280002/" \h ]

Vermont

e Dec 15, 2017 [ HYPERLINK "http://digital.vpr.net/post/when-farm-runoff-threatens-weli-
water-states-response-lacking” \l "stream/0" \h ]
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Reg

CAFO Program Activities
May 2018

ional/State/Tribal Technical Assistance:

Ex. 5 Deliberative Process (DP) &

nts

State Authorizations and Withdrawal Petitions Assistance:

Ex. 5 Deliberative Process (DP)

Reg

ulatory Revision Requests:
Food and Water Watch et al, Petition to Revise the Clean Water Act Regulations for Concentrated
Animal Feeding Operations, March 2017.

Ex. 5 Deliberative Process (DP)

CAF

O Permitting Program Support:

Ex. 5 Deliberative Process (DP)

Litigation:

Ex. 5 Deliberative Process (DP)

e-Reporting Rule Roll-Out:

EPA’s 2015 e-reporting rule requires permitted CAFOs to submit annual report data electronically
starting December 21, 2020.
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CAFO Program Activities
May 2018

Regional/State/Tribal Technical Assistance:

Ex. 5 Deliberative Process (DP)

EPA CAFO Permit Development:

Ex. 5 Deliberative Process (DP) |

State Authorization Assistance:

Ex. 5 Deliberative Process (DP)

Litigation:

Ex. 5 Deliberative Process (DP)

Petition:
¢ Food and Water Watch et al, Petition to Revise the Clean Water Act Regulations for Concentrated
Animal Feeding Operations, March 2017.

EPA 2017 Regulatory Reform Docket:

Ex. 5 Deliberative Process (DP)
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Message

From: Molloy, Jennifer [molloy.jennifer@epa.gov]

Sent: 5/29/2018 4:53:54 PM

To: Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Ziobro, loseph [Ziobro.Joseph@epa.gov]; Jones, Kristin
[jones.kristin@epa.gov]; Utting, George [Utting.George@epa.gov]; Brennan, Ross [Brennan.Ross@epa.gov]

Subject: Sally CAFO activities briefing - for discussion at 2

Attachments: CAFO program briefing May 2018.docx

| just started a list. It’s in no particular order, with no particular format, and no particular priorities attached. Just a
starting point for discussion. We can strike a bunch of this stuff, add other things, etc.

Jenny Molloy

U.S. EPA

Water Permits Division
202.564.1939
moloyiennifer@epa.gov
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CAFO Program Activities
May 2018

Regional/State/Tribal Technical Assistance:

.. Ex. 5 Deliberative Process (DP)

CAFO Permit Development Assistance:

* | Ex. 5 Deliberative Process (DP)

State Authorization Assistance:

. Ex. 5 Deliberative Process (DP)

Litigation:

" Ex. 5 Deliberative Process (DP)

Petition:
e Food and Water Watch et al, Petition to Revise the Clean Water Act Regulations for
Concentrated Animal Feeding Operations, March 2017.
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To: Galloway, Carol[Galloway.Carol@epa.gov]; Adams, Margery[adams.margery@epa.gov]; Arvizu,
Christy[Arvizu.Christy@epa.gov]; Atkinson, Benjamin[atkinson.ben@epa.gov]; Bahr, Ryan[bahr.ryan@epa.gov]; Blanco-Gonzalez,
Joel[Blanco-Gonzalez.Joel@epa.gov]; Boisclair, Diane[boisclair.diane@epa.gov]; Bonnelycke, Nina[Bonnelycke.Nina@epa.govl;
Breedlove, Dan[Breedlove.Dan@epa.gov]; Bukhari, Samir[Bukhari.Samir@epa.gov]; Burdett, Cheryl[burdett.cheryl@epa.gov]; Bush,
William[Bush.William@epa.gov]; Campbell, Gwen[Campbell. Gwen@epa.gov]; Chang-Vaughan, Ellen[Chang-
Vaughan.Ellen@epa.gov]; Chase, Felicia[chase.felicia@epa.gov]; Coats, Andrea[Coats.Andrea@epa.gov]; Cozad,
David[Cozad.David@epa.gov]; Dart, Denny[Dart.Denny@epa.gov]; Davies, Lauris[Davies.Lauris@epa.gov]; Drelich,
David[Drelich.David@epa.gov]; Duchovnay, Andrew[Duchovnay.Andrew@epa.gov]; Gable, Kelly[Gable.Kelly@epa.gov]; Greenberg,
Ken[Greenberg.Ken@epa.gov]; Greenwald, Kathryn[Greenwald.Kathryn@epa.gov]; Hamera, Donald[Hamera.Don@epa.gov];
Heinemann, Kristina[Heinemann.Kristina@epa.gov]; Herbert, Rusty[Herbert.Rusty@epa.gov]; Hom, Michael[Hom.Michael@epa.gov];
Huffman, Diane[Huffman.Diane@epa.gov]; Jackson, Julia[Jackson.Julia@epa.gov]; Jann, Stephen[jann.stephen@epa.gov]; Joe,
Don[Joe.Don@epa.gov]; Schefski, Melissa[Schefski.Melissa@epa.gov]; Kenknight, Jeff[Kenknight.Jeff@epa.gov]; Kermish,
Laurie[Kermish.Laurie@epa.gov]; Kroening, Peg[Kroening.Margaret@epa.gov]; Kuefler, Patrick[kuefler.patrick@epa.gov]; Kupchan,
Simma[Kupchan.Simma@epa.gov]; Kwok, Rose[Kwok.Rose@epa.gov]; Lane, Willie[Lane . Willie@epa.gov]; Lister,
Chris[Lister.Chris@epa.gov]; Livingston, Peggy|[Livingston.Peggy@epa.gov]; Lopez, Jaime[Lopez.Jaime@epa.gov]; Lukowich,
Michael[lukowich.michael@epa.gov]; Massey, Michael[Massey.Michael@epa.gov]; McDonald, Scott{mcdonald.scott@epa.gov];
Mikalian, Charles[mikalian.charles@epa.gov]; Mitschele, Becky[Mitschele.Becky@epa.gov]; Modigliani,
Justine[Modigliani.Justine@epa.gov]; Moody, Jonathan[moody.jonathan@epa.gov]; Moores, Steven[Moores.Steven@epa.gov];
Morgan, James[Morgan.James@epa.gov]; Mortensen, Ginah[mortensen.ginah@epa.gov]; Ogle, Kimberly[Ogle.Kimberly@epa.gov];
Oviedo, Luis[oviedo.luis@epa.gov]; Peak, Nicholas[Peak.Nicholas@epa.gov]; Plymale, Chris[Plymale.Christopher@epa.gov]; Pollard,
Stephen[Pollard.Stephen@epa.gov]; Porter, Donna[Porter.Donna@epa.gov]; Potokar, Steven[Potokar.Steven@epa.gov]; Rogers,
Joan[rogers.joan@epa.gov]; Sampath, Sam[Sampath.Sam@epa.gov]; Schwer, Don[Schwer.Don@epa.gov]; Segall,
Martha[Segall.Martha@epa.gov]; Senkayi, Abu[Senkayi.Abu@epa.gov]; Silver, Wendy[Silver. Wendy@epa.gov]; Sipe,
Diane[Sipe.Diane@epa.gov]; Socha, Julianne[socha.julianne@epa.gov]; Stokely, Peter[Stokely.Peter@epa.gov]; Sullivan,
Tim[Sullivan. Tim@epa.gov]; Sutin, Elyana[Sutin.Elyana@epa.gov]; Theis, Joseph[Theis.Joseph@epa.gov]; Thomas,
Lee[Thomas.Lee@epa.gov]; Thompson, Robert[thompson.roberti@epa.gov]; Thuot, Lisa[Thuot.Lisa@epa.gov]; Tipton,
Lantz[tipton.lantz@epa.gov]; Urban, Trevor[Urban.Trevor@epa.gov]; Utting, George[Utting.George@epa.gov]; Vanlerberghe,
Daren[Vanlerberghe.Daren@epa.gov]; VanTil, Barbara[vantil.barbara@epa.gov]; Vuilleumier, Kevin[vuilleumier.kevin@epa.gov];
Weiler, Eaton[weiler.eaton@epa.gov]; Whitson, Amelia[\Whitson.Amelia@epa.gov]; Williams, Nancy[Williams.Nancy@epa.gov];
Wills, Carl[Wills.Carl@epa.gov]; Witt, Richard[Witt.Richard@epa.gov]; Zolandz, Mark[Zolandz.Mark@epa.gov]; Boeglin,
Michael[Boeglin.Michael@epa.gov]; Vezner, Kris[vezner.kris@epa.gov]; Ibarra, Juan[lbarra.Juan@epa.gov]; Draper,
Seth[Draper.Seth@epa.gov]; Anderson, Kate[Anderson.Kate@epa.gov]; Wetherington, Michele[Wetherington.Michele@epa.govl;
Savino, Kathleen[Savino.Kathleen@epa.gov]; Chan, Janice[Chan.Janice@epa.gov]; Goldstein, Jessica[goldstein.jessica@epa.gov];
Cooper, WilliamF[Cooper.WilliamF@epa.gov]; Quigley, Heather[Quigley.Heather@epa.gov]; Mills, Clarissa[mills.clarissa@epa.gov];
Rise, David[rise.david@epa.gov]; Saporita, Chris[Saporita.Chris@epa.gov]; Smith, Brittany[Smith.Brittany@epa.gov]; Arcaya,
Alyssalarcaya.alyssa@epa.gov]; Buterbaugh, Kristin[Buterbaugh.Kristin@epa.gov]; Nagrani, Kavita[Nagrani.Kavita@epa.gov];
Nguyen, Quoc[Nguyen.Quoc@epa.gov]

Cc: Ordonez, Efren[Ordonez.Efren@epa.gov]; Henson, Tucker[Henson.Tucker@epa.gov]; Murdock,
Russell[Murdock.Russell@epa.gov]; Campbell, Rich[Campbell.Rich@epa.gov]; Subramanian, Hema[Subramanian.Hema@epa.gov];
Ziobro, Joseph[Ziobro.Joseph@epa.gov]; Gholson, Greg[Gholson.Greg@epa.gov]; Bandrowicz, Toni[bandrowicz.toni@epa.gov];
Grubb, Christopher[Grubb.Christopher@epa.gov]; Roberts, Connie[Roberts.Connie@epa.gov]; Jones, Kristin[jones.kristin@epa.govl;
Hodaj, Andi[hodaj.andi@epa.gov]; Kostek, Daniel[kostek.daniel@epa.gov]; Johnston, Carey[Johnston.Carey@epa.gov]; Yourish,
Jesse[yourish.jesse@epa.gov]; Gioffre, Patricia[Gioffre.Patricia@epa.gov]; Nina Bonnelycke[nbonnelycke@msn.com]; Clark,
Amy[Clark.Amy@epa.gov]; Juarez, Paul[Juarez.Paul@epa.gov]; Smith, DavidW[Smith.DavidW@epa.gov]; O'Lone,
Dan[Olone.Dan@epa.gov]; Armor, Suzanne[Armor.Suzanne@epa.gov]; Spejewski, Andrew[Spejewski.Andrew@epa.gov]; Howard,
MarkW[Howard.MarkW@epa.gov]; Tinger, John[Tinger.John@epa.gov]; Colletti, John[colletti.john@epa.gov]; Hamilton,
Denise[Hamilton.Denise@epa.gov]; Houlihan, Damien[houlihan.damien@epa.gov]; Rosenberg, Alex[Rosenberg.Alex@epa.gov];
Abrams, Nancy[Abrams.Nancy@epa.gov]; Brennan, Ross[Brennan.Ross@epa.gov]; Cunningham,
Caitlin[cunningham.caitlin@epa.gov]; WEISS, MICHAEL[weiss.michael@epa.gov]; Perez, Daniel[Perez.Daniel@epa.gov]; Hayes,
Mark[hayes.mark@epa.gov]

From: Molloy, Jennifer[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D58B88880EC245048A8B17A62EB915FA-MOLLOQY, JENNIFER]

Sent: Tue 10/17/2017 12:11:29 PM (UTC)

Subject: Food & Water Watch et al CAFO petition

citizens _cafo cwa_petition.pdf

Per our discussion on the call last week, | said I'd send this around.

Jenny Molloy

U.S. EPA

Water Permits Division
202.564.1939
molloy.jennifer@epa.gov
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Regulatory responsibilities
under CWA and NPDES

Background information
o Industry Practices
o Water Quality Impacts

implementation support

Collaborative activities with
animal ag stakeholders
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1972 Amendments 1o Federal Water Pollution Control Act
CAFQOs as point sources of pollution subject to regulation,

1972 CWA Waterkeeper
Amendments Alliance et. al.
define CAROs a8 v. E'PA {2 Cir.}
pointsaurces ruling on 2003
regs
“ S e o HENC) A1) VR
EPA EPA revises
EFA issuss eisas CAFD reps to
regulations CAED address
for CAFQs tas Waterkeeper
tuling

3/8/2017: EPA received petition from Food & Water
to address implementation challenges.

----- “Clean Water Act” — define

Watch and 33 other orgonizations to revise CAFQ regulations

National
Pork
Producers
Council v.
EPA (5 Cir.)
ruling on
2008 regs

EPArevisas

CAFO regs

post NEeC
riling

t
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RPDES-Authorized States {Y/N}

EFA Waorking in Concert with the States to:

« {ssue permits in non-authorized states . . , o e
e v Conduct inspections at select facifities
and tardtories

¥ Provide trouble-shooting assistance as
requested by state programs

«  Review state avthorizations and
programs

%

EPA implements in MA, NH, NM, and ID, as well as territories other than VI

3
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* AFOs are agricultural operations where animals are kept and raised in
confined situations

o Animals have been, are, or will be stabled or confined and fed or maintained for a total
of 45 days or more in any 12-month period, and

Crops, vegaetation, forage growth, or post-harvest residues are not sustained in the
normal growing season over any portion of the ot or facility.

e CAFOs:

Animal

Size thresholds {number of animals}
Large CAFOs basad on size alone Sector

o Small and medium operations 1,000 or more 300 - 999

may also be CAFOs based on size
and other conditions

2,500 or mose 750 - 2,429

37,500~ 124 399

(~25%) Percentage of CAFOs that don’t discharge. Medium Operations: must have discharges through man-made conveyances
or have animals in contact with WOUS.

Small Operations: may be designated for permit coverage if demonstrated to be significant contributors of pollution
4
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* CAFOs must have NPDES permit coverage if they
discharge pollutants into waters of the U.S.

= Ag Stormwater Exemption for precipitation-related
discharges:

o where manure, litter, or process wastewater is land-applied in accordance
with site-specific nutrient management practices that ensure appropriate

agricultural utilization of the nutrients.

Ex. 5 Deliberative Process (DP)
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Production area - animal confinement area, manure
storage area, raw materials storage area, and waste
containment areas:

* NPDES permits authorize certain discharges
(e.g., 25-year 24-hour design storm)

Land application area - where manure is applied:

* Must land-apply manure in accordance with
terms of nutrient management plan (NMP)

6

Photo notes: Map of Farmstead in 1996.
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= Farmers and ranchers depend on productive agriculture and clean water

for their livelihoods.

« Most livestock grown for meat and eggs raised at very large farms
referred to as concentrated animal feeding operations {CAFOs).

= Industry trend toward consolidation, concentration of animals in certain
geographic regions.

= Large volumes of manure are generated; sometimes there’s a need to

transfer manure off-farm for use.

Beef
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115, Livestock Farms and CAFQOs Animals at CAFQs

Data Source: USDA 2012 Census of Agriculture

Total Livestock Farms: ~1 million
Note: Figure excludes beef operations that do not meet USDA's definition of an operation with "cattle on feed”

Total estimated animals
in inventory @ U.S. farms: 142,000,000
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+ Nutrients and pathogens from animal agriculture often contribute to water
guality impairments, algal blooms, fish kills, and other impacts.

+ Agriculture {animal and crop) is considered a major source of impairment,
with 142,040 miles of rivers and streams threatened or impaired.

smiant data raported to EPA}

{Basad on State water quality ass

-------------------------------------------- Probabie Sources of Impairment in Assessad Streams and Rivers

Natural Other Hydremedification
NPS .

Sewage Unknown

Stormwater

5
Habitat AEtea‘atians\

Atmospheric
Depasition

EPA, ATTAINS database, 2017 {303{d})
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Everyone depends on clean water for their health and livelihoods.

REBIRR

Behind Toledo's Water Urists, @ Long-Troubled Luke Evie
Goog

PESTSER

AgWeh, August 7, 2017 New Yerk Times, August 4, 2014

Talking points: emphasize why this is important - e.g., people depend on clean water for drinking water and their livelihoods

10
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TAFOE par Sguare Wi

Source: USDA 2012 Census of Agricuiture; analyzed and mapped by US EPA
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Fertilizers and animal manure, which are both rich in nitrogen and phosphorus,
are the primary sources of nutrient poliution from agricultural sources.

USGS, Nitrate
concentrations,
1992-2004

Kodian poncenteation
of nifrate, in mpil

2 Low {008
i fefium (00838}
® High 28

Progicied nibiate
conperdration, in mgd.

Source for nutrient pollution: https://www.epa.gov/nutrientpollution/sources-and-solutions-agriculture

12
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Water quality:

* 12% of manured acres fall within the jurisdiction of NPDES program.

= Some CAFOs export as much as 70 percent of manure off-farm, where it is

not regl lated under NPDES. {USDA. 2009, The Transformation of U.S. Livestock Agriculture Scale,
Efficiency, and Risks.}

* In many areas, manure is applied in excess of crop needs. usoa. 2012, Assessment

¢ Recommended manure application rates are agronomic rather than water
guality-based.

Therefore must apply creative approaches to:
* Support state implementation efforts

* Support partnership activities with other ag stakeholders

i3

Ex. 5 Deliberative Process (DP)
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* Compendium of Effective State Approaches for Manure Management

o Showcases examples of state program features that promote pood manure

management at AFQs.

» Provide support to State, Tribal and Regional programs via contractor
technical assistance to address specific issues. In 2016 and 2017:
= Kewaunee County, Wisconsin
= Western Lake Erie Basin
= Yakama Tribe, Washington State

s Lake Champlain, Vermont
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Open Dialogue with the

Ag Industry

Partner on Qutreach and
Education

g /
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B
e
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innovative Technologies

S \\\\\\\\\ v,

Improve water

Better Information
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Yhat is the Animal Agriculture Discussion Group {AADGY?

»  Established by OWM in 2013
s nvolves all major animal ag. industry associations, USDA, States, universities, extension agencies
s initial projects: Basic cutreach pleces

. Ex. 5 Deliberative Process (DP)

Collaborative Projects Developed by AADG

Animal Ag. Education Project

« EPA, NRCS, and AADG are developing an educational program to facilitate two-way understanding of
livestock and poultry feeding operations and water quality protection measures.

> Overview Module launched; NRCS module currently in development
Brochure: Beneficial Uses of Manure and Environmental Protection

* A two-page outreach piece developed with agriculture industry organizations.

Ex. 5 Deliberative Process (DP)
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U.S. Poultry & Egg Videos on water gquality protection

Video series on environmental management produced for
L]

poultry producers by the U.S. Poultry & Egg Association with
support from EPA. Released in 2016.

Participation in individual sector stewardship awards

b 4

= LS, Poultry & Egg Family Farm Awards

¢ Innovation Center for U.5. Dairy’s Sustainability Awards
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Goals:

* Accelerate development of nutrient recovery technologies that dairy and swine farms
can adopt, providing environmental and economic benefit.

* Raise awareness of issues/opportunities related to nutrients and manure management.
*  Connect innovators with agricultural stakeholders.

«  Stimulate markets for products generated by nutrient recovery technologies.

EPA and twenty partners are hosting a competition to find affordable technologies that recycle nutrients from dairy and swine
manure and create valuable products.

18
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MOU with NRCS

Support Conservation Innovation Grant {CIG)
Program

Monthly OW-NRCS Meetings

NRCS, Agricultural Research Station {ARS) and
Rural Development are partners in the Nutrient
Recycling Challenge

NRCS participates in the AADG

lowa State University

Marquette University
Michigan State Upiversity
North Carolina State University
North Dakota State University
Purdue University

SUNY Colleze of Environmental Science and Forestry

Washington State University

American Society of Agricultural and Biological
Engineers
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Ex. 5 Deliberative Process (DP)
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Message

From: Brennan, Ross [Brennan.Ross@epa.gov]

Sent: 8/24/2017 4:37:43 PM

To: Molloy, Jennifer [molloy.jennifer@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Utting, George
[Utting.George@epa.gov]; Ziobro, Joseph [Ziobro.Joseph@epa.gov]

Subject: FW: Deborah - 2 things for Lee briefing

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Brennan, Ross

Sent: Thursday, August 24, 2017 12:37 PM

To: Nagle, Deborah <Nagle.Deborah@epa.gov>
Subject: Deborah - 2 things for Lee briefing

Wanted to run this past you before we talk at 2:30.

inviting OGC to the Lee briefing — Mary Ellen and/or Simma.

I'd like to add a bullet to the Lee slideset mentioning the FWW petition. If you’re OK with the revision I'll send it to Erika
to swap out for Andrew’s review. It can go in several places in the slideset but | thought it fit best in the timeline section
—no evaluation, just the fact.

Here’s the revision:
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Ross Brennan
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Acting Chief, Rural Branch
EPA Office of Wastewater Management
(202) 564-3248
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Message

From: Brennan, Ross [Brennan.Ross@epa.gov]

Sent: 2/22/2018 10:25:00 PM

To: Utting, George [Utting.George@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Molloy, Jennifer
[molloy.jennifer@epa.gov]

Subject: FW: Andrew - elaboration on one of Rural Branch's weekly report bullets

FYI

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Brennan, Ross

Sent: Thursday, February 22, 2018 5:23 PM

To: Sawyers, Andrew <Sawyers.Andrew @epa.gov>

Cc: Zobrist, Marcus <Zobrist. Marcus@epa.gov>

Subject: Andrew - elaboration on one of Rural Branch's weekly report bullets

Andrew,

Here’s a bit more information in response to your question about the Food and Water Watch call mentioned in the Rural
Branch highlights.

As a result of the March 2017 petition we received from Food and Water Watch and other environmental groups
seeking changes to the CAFO regulations, we agreed to attend occasional calls to hear their concerns about specific
implementation issues. For next week’s call (the second one they’ve requested) they’d like to talk to us about water
quality and health-related issues they’re seeing with regard to large vertical integrators in places like the Eastern Shore.
They understand that we are only in listening mode but they appreciate a chance to be heard. We include OECA since
they are talking about on-the-ground issues that might have an enforcement angle. Will pass along to you anything
interesting that comes from the call.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Farris, Erika D.

Sent: Thursday, February 22, 2018 2:30 PM

To: Brennan, Ross <Brennan. Ross@epa.gov>; Molloy, Jennifer <moliov.iennifer@epa gov>; Utting, George
<ihting Georgeftepa.gov>; Bonnelycke, Nina <Bonnelycke Nina@epa.gov>

Subject: RE: Rural Branch highlights for Andrew

Hi — Andrew was interested in a bit more info about this Rural Branch highlight. Could you please shoot him an email with
some more details?

ED_005712_00002191-00001



e Next Tuesday, February 27, Food and Water Watch and other environmental groups will meet with
WPD members by conference call to discuss their environmental concerns with CAFOs. OECA and
OGC staff are attending as well. Final agenda is TBD. (Brennan, Molloy, Utting, Bonnelycke)

From: Brennan, Ross

Sent: Wednesday, February 21, 2018 2:24 PM

To: Farris, Erika D. <Fairis. Erika@ena. gov>; Thomas, Deborah R. <ihomas. deborashr@spa,gov>

Cc: Bonnelycke, Nina <Bonnelycke, Nina@epa.gov>; Chan, Jennifer <Chan dennifer@epa. gov>; Chumble, Prasad
<Chumbie.Prasaddtepa.gov>; Jones, Kristin <jones_ lkristin®epa.gov>; Molloy, Jennifer <molioy. lenniferiepa.zov>;
Utting, George <Utting.Grorge@@epa.goy>; Ziobro, Joseph <Ziohro Joseph@epa.gov>

Subject: Rural Branch highlights for Andrew

Here you go, Erika and Deborah. (Welcome, Deborah — looking forward to meeting you!)

¢ Next Tuesday, February 27, Food and Water Watch and other environmental groups will meet with WPD
members by conference call to discuss their environmental concerns with CAFOs. OECA and OGC staff are
attending as well. Final agenda is TBD. (Brennan, Molloy, Utting, Bonnelycke)

e« Rural Branch members are attending the Aquaculture America 2018 conference this week, including
participating in a “federal town hall” panel discussion with other members of the federal Interagency
Workgroup on Aquaculture (IWG-A). (Molloy, Jones)

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248
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Message

From: Subramanian, Hema [Subramanian.Hema@epa.gov]
Sent: 5/18/2017 3:31:28 PM
To: Brennan, Ross [Brennan.Ross@epa.gov]; Utting, George [Utting.George@epa.gov]; Molloy, Jennifer

[molloy.jennifer@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Ziobro, Joseph [Ziobro.Joseph@epa.gov];
Ulrich, Emily [ulrich.emily@epa.gov]; Jones, Kristin [jones.kristin@epa.gov]

CC: Shenk, Kelly [shenk.kelly@epa.gov]

Subject: RE: Enviro stakeholder meetings with Andrew

| was leading it, had it on my list to get back to. Will do so next week.

Hema Subramanian

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of Water: Office of Wastewater Management/Water Permits Division/Rural Branch
1200 Pennsylvania Avenue, NW

Maif Code 4203M

Washington, DC 20460

Phone (202) 564-5041

subramanian.hema@spagoy

From: Brennan, Ross

Sent: Thursday, May 18, 2017 11:23 AM

To: Utting, George <Utting.George@epa.gov>; Molloy, Jennifer <molloy.jennifer@epa.gov>; Bonnelycke, Nina
<Bonnelycke.Nina@epa.gov>; Subramanian, Hema <Subramanian.Hema@epa.gov>; Ziobro, Joseph
<Ziobro.Joseph@epa.gov>; Ulrich, Emily <ulrich.emily@epa.gov>; Jones, Kristin <jones.kristin@epa.gov>

Cc: Shenk, Kelly <shenk.kelly@epa.gov>

Subject: Enviro stakeholder meetings with Andrew

After yesterday’s meeting with FWW on the CAFO rulemaking petition, Deborah pulled a couple of us aside and —
consistent with her observations in the FWW meeting — suggested launching a series of enviro meetings with Andrew.
Over the past couple of months RB members had participated in a WPD-wide effort to frame up such meetings; my
understanding is that the leadership originated here. Deborah suggested that the meetings would involve the national
environmental organizations and that they would extend across NPDES. But she seemed particularly interested in
starting with CAFOs. Maybe we could chat in our next branch meeting or CAFO team meeting about an approach for
such meetings. | don’t want RB to get stuck managing this project, just the meetings for CAFOs and animal ag, but it does
seem the early energy and thinking originated here and RB could carry some of that momentum through the planning
stages. Just a thought — we can catch up further!

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248
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Appointment

From: Nagle, Deborah [Nagle.Deborah@epa.gov]
Sent: 5/2/2017 6:07:41 PM
To: Nagle, Deborah [Nagle.Deborah@epa.gov]; Brennan, Ross [Brennan.Ross@epa.gov]; Molloy, Jennifer

[molloy.jennifer@epa.gov]; Utting, George [Utting.George@epa.gov]; Bonnelycke, Nina
[Bonnelycke.Nina@epa.gov]; Tarah Heinzen [theinzen @fwwatch.org]; Shenk, Kelly [shenk.kelly@epa.gov]; Wood,
Robert [Wood.Robert@epa.gov]; Goodwin, Janet [Goodwin.Janet@epa.gov]; Kupchan, Simma
[Kupchan.Simma@epa.gov]; Levine, MaryEllen [levine.maryellen@epa.gov]

CC: Sarah Geers [sgeers@midwestadvocates.org]; Michele Merkel [mmerkel @fwwatch.org]; Scott Edwards
[sedwards@fwwatch.org]; Terry, Jennifer [terry@dmww.com]; Robert Martin [rmarti57 @jhu.edu]; Paul Hinson

vee 1. Adam Kron [akron@environmentalintegrity.orgl; Zipf, Lynn [Zipf.Lynn@epa.gov]

Subject: CAFO CWA Petition
Attachments: REALID Information 07-28-14.docx _
Location: 1201 Constitution Avenue, N.W., Room 7217, William Jefferson Clinton Building; Dial in:é Ex. 6 Personal Privacy (PP) |

r i
E Ex. 6 Personal Privacy (PP) :
H !

Start: 5/17/2017 6:00:00 PM
End: 5/17/2017 7:00:00 PM
Show Time As: Busy

Required Nagle, Deborah; Brennan, Ross; Molloy, Jennifer; Utting, George; Bonnelycke, Nina; Tarah Heinzen; Shenk, Kelly;
Attendees: Wood, Robert; Shriner, Paul; Goodwin, Janet; Kupchan, Simma; Levine, MaryEllen
Optional Sarah Geers; Michele Merkel; Scott Edwards; Terry, Jennifer; cruisermomii; Robert Martin; Paul Hinson; Adam Kron;

Attendees: Zipf, Lynn

Our office is located at 1201 Constitution Avenue, N.W., Washington, DC (Federal Triangle Metro stop). The entrance is
on Constitution Avenue near the corner of 12t & Constitution Avenue, N.W. Once you arrive at the building, please
present your identification to the Security Guard (please see attachment for proper identification). After completing the
security procedures, please ask the guard to call 202-564-8478 (DeMara Magruder) so that someone can come down to
escort you to the conference room.

Information for attendees who will be calling into the meeting:

Dial |n:5 Ex. 6 Personal Privacy (PP} E

Passcodei '

E Ex. 6 Personal Privacy (PP) :
! i

Thank you.
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Message

From: Bonnelycke, Nina [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D2E64702B03740499BBADS0BE2F6C444-NBONNELY]

Sent: 3/9/2017 3:34:43 PM

To: Molloy, Jennifer [molloy.jennifer@epa.gov]

Subject: FW: Food and Water Watch petition to EPA on CAFOs

Sounds like George is on it. ;)
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Nina J. Bonnelycke

Rural Branch, Water Permits Division
Office of Wastewater Management
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.W., 4203M
Washington, D.C. 20460
(202)564-0764

From: Utting, George

Sent: Thursday, March 09, 2017 10:30 AM

To: Bonnelycke, Nina <Bonnelycke.Nina@epa.gov>; Abrams, Nancy <Abrams.Nancy@epa.gov>; Subramanian, Hema
<Subramanian.Hema@epa.gov>; Jones, Kristin <jones.kristin@epa.gov>; Molloy, Jennifer <molloy.jennifer@epa.gov>;
Ziobro, Joseph <Ziobro.Joseph@epa.gov>

Cc: Kupchan, Simma <Kupchan.Simma@epa.gov>; Nagle, Deborah <Nagle.Deborah@epa.gov>

Subject: RE: Food and Water Watch petition to EPA on CAFOs

FYI. Deborah and | discussed yesterday. i Ex. 5 Deliberative Process (DP) i

Ex. 5 Deliberative Process (DP)

George Utting

Water Permits Division (MC-4203M)

U.S. EPA, 1200 Pennsylvania Avenue, NW,
Washington,DC 20460-0001

(202) 564-0744 / Fax (202) 564-6384

From: Bonnelycke, Nina

Sent: Thursday, March 09, 2017 9:56 AM

To: Abrams, Nancy <Abrams. Nancy@epa.gov>; Subramanian, Hema <Sybramanian. Hema®epa, gov>; Jones, Kristin
<joneskristin@epa.gov>; Molloy, Jennifer <molloy.jennifer@epa gov>; Utting, George <itting. Georgef@epa.gov>;
Ziobro, Joseph <Ziohro Josephi@epa gov>

Cc: Kupchan, Simma <kugchan Simma@epa.gov>; Nagle, Deborah <Magle Deborahi@ena.gov>

Subject: Food and Water Watch petition to EPA on CAFOs

Here’s the link to the press release and the petition: https://www foodandwaterwatch org/news/advocates-urge-
pruitts-ena-do-ifs-job.
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Rural communities demand protection from factory farms.

By Kate Fried

03.8.17

This week, nearly three dozen advocacy groups filad a pelition with Scott Pruitt's EPA,
asking the troubled agency to do more to protect communities from the environmental and
public health nightmares associated with factory farming.

The petition could not have come at a more critical time. Reports emerged last week
about President Trump’s plans to gut the agency, cutting up to $2 billion from its budget
and sacrificing as many as 3,000 employees. Since the current administration took office,
the EPA has been faced with unprecedented attacks from the very people who should be
ensuring that it has the funding and staff it needs o keep communities safe from large
scale, industrial factory farms, otherwise known as CAFOs.
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This petition shows why the EPA’s budget should be maintained so that the Agency can
do its job to protect communities from polluting sources such as CAFOs, No matter who
runs the EPA, it still has a mission to uphold.

blic

The Threat of Factory Farms to Environment, I

lealth

Most livestock in the U.S. are raised in factory farms, which can confine thousands, or

even millions, of animals and their waste. Factory farms present a major environmental
and public health threat. The vast quantities of manure generated by factory farms are

typically disposed of, untreated, on cropland.

It is often up to communities to shoulder the costs of dealing with this mess, in the forms
of contaminated drinking water, noxious air pollution, and foul manure runoff into streams.
These streams feed into our major waterways, like the Chesapeake Bay, Great Lakes and
Gulf of Mexico—contributing 1o dead zones that destroy aquatic ecosystems, recreation
and livelihoods.

Factory farms have been a persistent problem in the U.S., and now with the decimation of
the EPA, they're expected to get even worse. Under the Clean Water Act, discharging
factory farms are required to have permits to limit and keep track of pollution. But only a
fraction of factory farms, an estimated 40 percent, according to the EPA, actually have
them, and their permits are ineffective due {o lax regulations and almost non-existent
enforcement. As a result, factory farms are ruining air and water quality in many
communities, even though the EPA has a duty o protect public health and the
environment. This petition asks EPA fo close the loopholes so that polluting factory farms
have permits and those permits protect our water ways.

w CAFOs Threaten Co unities

Exactly how is CAFO pollution harmful? Naeema Muhammad, Co-Director and
Community Organizer at the NC Environmental Justice Network described their effects as
generating “acrid air” and “poliuted water ways.”

“I have seen beautiful rivers turn green as a result of runoff from CAFOs,” added Earl
Hatley, Oklahoma’s Grand Riverkeeper. “We clearly need stronger protections, because
poultry waste is polluting Oklahoma’s rivers, streams and lakes.”

Former EPA employees are also taking note of the disaster percolating within the
embattled agency. This week, William D. Ruckelshaus, who served as EPA administrator
under Presidents Richard M. Nixon and Ronald Reagan, published an op-ed in the New
York Times advocating in favor of an EPA that is empowered fo protect communities.
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Eric Schaeffer, executive director of the Environmental Integrity Project, who ran the
EPA’s Office of Civil Enforcement under George W. Bush, and whose organization also
signed-on 1o the petition remarked, “We are simply asking EPA to close loopholes and
clarify existing Clean Water Act requirements, so that the agency can properly do its job
and keep big animal feeding operations from polluting our nation’s waters. The Clean
Water Act requirements set out by Congress are simple, but the application to factory
farms has been a needlessly complex saga. The changes we seek will give us clear rules
and cleaner water.”

Despite our current polarized political climate, everyone needs clean air and water. Those
who support Trump and Pruitt’s agenda don’t want their children to breathe dirty air, or to
drink disgusting water any more than those participating in the resistance do. That's why
it's important to stand up to their dirty, divisive agenda.
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Nina J. Bonnelycke

Rural Branch, Water Permits Division
Office of Wastewater Management
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NNW., 4203M
Washington, D.C. 20460
(202)564-0764
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Message

From: Bonnelycke, Nina [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D2E64702B03740499BBADI0BE2F6C444-NBONNELY]

Sent: 3/8/2017 10:02:51 PM

To: Peak, Nicholas [Peak.Nicholas@epa.gov]

Subject: Fw: Food & Water Watch et al petition

Attachments: citizens_cafo_cwa_petition.pdf
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Ning J. Bonnelvcke

Rural Branch, Water Permits Division
Office of Wastewater Management
LS, Environmental Protection Agency
1200 Pennsylvania Ave., N.W., 42030
Washington, D.C. 20460
(2021564-0764

From: Molloy, Jennifer

Sent: Wednesday, March 8, 2017 4:52 PM

To: Abrams, Nancy; Bonnelycke, Nina; Jones, Kristin; Subramanian, Hema; Utting, George; Ziobro, Joseph
Subject: Food & Water Watch et al petition

I haven’t read it carefully, but | scanned it. It’s interesting and also frustrating.

Jenny Molloy

U.S. EPA

Water Permits Division
202.564.1939
molloy.jennifer@epa.gov
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Appointment

From: Nagle, Deborah [Nagle.Deborah@epa.gov]
Sent: 5/2/2017 6:07:41 PM
To: Nagle, Deborah [Nagle.Deborah@epa.gov]; Brennan, Ross [Brennan.Ross@epa.gov]; Molloy, Jennifer

[molloy.jennifer@epa.gov]; Utting, George [Utting.George@epa.gov]; Bonnelycke, Nina
[Bonnelycke.Nina@epa.gov]; Tarah Heinzen [theinzen @fwwatch.org]; Shenk, Kelly [shenk.kelly@epa.gov]; Wood,
Robert [Wood.Robert@epa.gov]; Goodwin, Janet [Goodwin.Janet@epa.gov]; Kupchan, Simma
[Kupchan.Simma@epa.gov]; Levine, MaryEllen [levine.maryellen@epa.gov]

CC: Sarah Geers [sgeers@midwestadvocates.org]; Michele Merkel [mmerkel @fwwatch.org]; Scott Edwards

Subject: CAFO CWA Petition

Location: 1201 Constitution Avenue, N.W., Room 7217, William Jefferson Clinton Building; Dial in: 1-866-299-3188; Passcode:
2025641185#

Start: 5/17/2017 6:00:00 PM

End: 5/17/2017 7:00:00 PM

Show Time As: Busy

Required Nagle, Deborah; Brennan, Ross; Molloy, Jennifer; Utting, George; Bonnelycke, Nina; Tarah Heinzen; Shenk, Kelly;
Attendees: Wood, Robert; Shriner, Paul; Goodwin, Janet; Kupchan, Simma; Levine, MaryEllen
Optional Sarah Geers; Michele Merkel; Scott Edwards; Terry, Jennifer; cruisermomii; Robert Martin; Paul Hinson; Adam Kron;

Attendees: Zipf, Lynn
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI92CA1779AA-BRENNAN, ROSS]
Sent: 7/6/2017 5:05:16 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]

Subject: Accepted: HOLD: CAFO Petition Meeting w/Petitioners
Start: 8/1/2017 1:00:00 PM

End: 8/1/2017 3:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/6/2017 5:05:21 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]

Subject: Accepted: HOLD: CAFO Petition Meeting w/Petitioners
Start: 8/2/2017 7:00:00 PM

End: 8/2/2017 8:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/6/2017 7:20:20 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]

Subject: Accepted: HOLD: CAFO Petition Meeting w/Petitioners
Start: 8/8/2017 1:00:00 PM

End: 8/8/2017 3:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/6/2017 7:20:21 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]

Subject: Accepted: HOLD: CAFO Petition Meeting w/Petitioners
Start: 8/9/2017 6:00:00 PM

End: 8/9/2017 8:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI92CA1779AA-BRENNAN, ROSS]
Sent: 7/7/2017 4:52:31 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]
Subject: Accepted: CAFO Petition Meeting w/Petitioners
Start: 8/15/2017 5:00:00 PM

End: 8/15/2017 6:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/6/2017 7:20:26 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]

Subject: Accepted: HOLD: CAFO Petition Meeting w/Petitioners
Start: 8/9/2017 2:00:00 PM

End: 8/9/2017 3:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/7/2017 4:52:34 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]

Subject: Accepted: HOLD: CAFO Petition Meeting w/Petitioners
Start: 8/16/2017 8:00:00 PM

End: 8/16/2017 9:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI92CA1779AA-BRENNAN, ROSS]
Sent: 6/13/2018 9:33:28 PM

To: Kupchan, Simma [Kupchan.Simma@epa.gov]; Utting, George [Utting.George@epa.gov]
Subject: -Touch base - Next steps for FWW CAFO petition

Location: Simma's conference room?

Start: 6/27/2018 6:30:00 PM

End: 6/27/2018 7:00:00 PM

Show Time As: Tentative

Required Kupchan, Simma; Utting, George
Attendees:
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/5/2017 2:45:50 PM

To: Utting, George [Utting.George@epa.gov]
Subject: FW: CAFO CWA Petition Meeting Follow Up
Location: Dial in: 1-866-299-3188; Passcode: 202-564-1185
Start: 7/5/2017 5:30:00 PM

End: 7/5/2017 6:00:00 PM

Show Time As: Tentative
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Appointment

From: Magruder, DeMara [Magruder.Demara@epa.gov]
Sent: 5/15/2017 2:54:33 PM
To: Brennan, Ross [Brennan.Ross@epa.gov]; Molloy, Jennifer [molloy.jennifer@epa.gov]; Utting, George

[Utting.George@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Tarah Heinzen [theinzen@fwwatch.org];
Shenk, Kelly [shenk.kelly@epa.gov]; Wood, Robert [Wood.Robert@epa.gov]; Shriner, Paul [Shriner.Paul@epa.gov];
Goodwin, Janet [Goodwin.Janet@epa.gov]

CcC: Sarah Geers [sgeers@midwestadvocates.org]; Michele Merkel [mmerkel@fwwatch.org]; Scott Edwards

Subject: CAFO CWA Petition

Location: 1201 Constitution Avenue, N.W., Room 7217, William Jefferson Clinton Building; Dial in: 1-866-299-3188; Passcode:
2025641185#

Start: 5/17/2017 6:00:00 PM

End: 5/17/2017 7:00:00 PM

Show Time As: Tentative

Required Brennan, Ross; Molloy, Jennifer; Utting, George; Bonnelycke, Nina; Tarah Heinzen; Shenk, Kelly; Wood, Robert;
Attendees: Shriner, Paul; Goodwin, Janet

Optional Sarah Geers; Michele Merkel; Scott Edwards; Terry, Jennifer; cruisermomii; Robert Martin; Paul Hinson; Adam Kron
Attendees:

ED_005712_00002863-00001



Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/5/2017 1:26:20 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]
Subject: Accepted: CAFO CWA Petition Meeting Follow Up
Location: Dial in: 1-866-299-3188; Passcode: 202-564-1185
Start: 7/5/2017 5:30:00 PM

End: 7/5/2017 6:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI92CA1779AA-BRENNAN, ROSS]
Sent: 7/7/2017 4:51:35 PM

To: Nagle, Deborah [Nagle.Deborah@epa.gov]
Subject: Accepted: CAFO Petition Meeting w/Petitioners
Start: 8/8/2017 7:30:00 PM

End: 8/8/2017 9:00:00 PM

Show Time As: Busy
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Appointment

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]

Sent: 6/13/2018 9:33:26 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]; Kupchan, Simma [Kupchan.Simma@epa.gov]; Utting, George
[Utting.George@epa.gov]

Subject: -Touch base - Next steps for FWW CAFO petition
Location: Simma's conference room?

Start: 6/27/2018 6:30:00 PM

End: 6/27/2018 7:00:00 PM

Show Time As: Busy

Reguired Kupchan, Simma; Utting, George
Attendees:
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Appointment

From: Nagle, Deborah [Nagle.Deborah@epa.gov]
Sent: 5/2/2017 6:07:41 PM
To: Nagle, Deborah [Nagle.Deborah@epa.gov]; Brennan, Ross [Brennan.Ross@epa.gov]; Molloy, Jennifer

[molloy.jennifer@epa.gov]; Utting, George [Utting.George@epa.gov]; Bonnelycke, Nina
[Bonnelycke.Nina@epa.gov]; Tarah Heinzen [theinzen @fwwatch.org]; Shenk, Kelly [shenk.kelly@epa.gov]; Wood,
Robert [Wood.Robert@epa.gov]; Goodwin, Janet [Goodwin.Janet@epa.gov]; Kupchan, Simma
[Kupchan.Simma@epa.gov]; Levine, MaryEllen [levine.maryellen@epa.gov]

CC: Sarah Geers [sgeers@midwestadvocates.org]; Michele Merkel [mmerkel @fwwatch.org]; Scott Edwards
[sedwards@fwwatch.org]; Terry, Jennifer [terry@dmww.com]; Robert Martin [rmarti57 @jhu.edu]; Paul Hinson
[hinsonpr@; e srmenienaen iAdam Kron [akron@environmentalintegrity.orgl; Zipf, Lynn [Zipf.Lynn@epa.gov]

Subject: CAFO CWA Petition

Location: 1201 Constitution Avenue, N.W., Room 7217, William Jefferson Clinton Building; Dial in: 1-866-299-3188; Passcode:
2025641185#

Start: 5/17/2017 6:00:00 PM

End: 5/17/2017 7:00:00 PM

Show Time As: Busy

Required Nagle, Deborah; Brennan, Ross; Molloy, Jennifer; Utting, George; Bonnelycke, Nina; Tarah Heinzen; Shenk, Kelly;
Attendees: Wood, Robert; Shriner, Paul; Goodwin, Janet; Kupchan, Simma; Levine, MaryEllen
Optional Sarah Geers; Michele Merkel; Scott Edwards; Terry, Jennifer; cruisermomii; Robert Martin; Paul Hinson; Adam Kron;

Attendees: Zipf, Lynn
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Appointment

From: Nagle, Deborah [Nagle.Deborah@epa.gov]
Sent: 7/5/2017 1:26:03 PM
To: Nagle, Deborah [Nagle.Deborah@epa.gov]; Tarah Heinzen [theinzen@fwwatch.org]; kkasserman@fwwatch.org;

Brennan, Ross [Brennan.Ross@epa.gov]; Molloy, Jennifer [molloy.jennifer@epa.gov]; Shenk, Kelly
[shenk.kelly@epa.gov]

CC: Utting, George [Utting.George@epa.gov]
Subject: CAFO CWA Petition Meeting Follow Up

Location: Dial in: 1-866-299-3188; Passcode: 202-564-1185
Start: 7/5/2017 5:30:00 PM

End: 7/5/2017 6:00:00 PM

Show Time As: Busy

Required Nagle, Deborah; Tarah Heinzen; kkasserman@fwwatch.org; Brennan, Ross; Molloy, Jennifer; Shenk, Kelly
Attendees:

Optional Utting, George

Attendees:
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Message

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]

Sent: 3/29/2017 12:23:21 PM

To: Hudiburgh, Gary [Hudiburgh.Gary@epa.gov]

Subject: RE: Response please: Petitions for Rulemaking Website

Thanks, Gary. | know of none except for the CAFO one.

Ross Brennan, Acting Chief

State and Regional Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Hudiburgh, Gary

Sent: Wednesday, March 29, 2017 7:41 AM

To: Brennan, Ross <Brennan.Ross@epa.gov>; Bathersfield, Nizanna <Bathersfield.Nizanna@epa.gov>
Subject: RE: Response please: Petitions for Rulemaking Website

| know of none.

From: Brennan, Ross

Sent: Tuesday, March 28, 2017 4:00 PM

To: Hudiburgh, Gary <Hudiburgh.Gary@epa.gov>; Bathersfield, Nizanna <Bathersfield.Nizanna@epa.gov>
Subject: FW: Response please: Petitions for Rulemaking Website

Importance: High

I'm sure our answer is no but just wanted to check — the only one | know of is the CAFO one

Ross Brennan, Acting Chief

State and Regional Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Stebe, Katherine

Sent: Tuesday, March 28, 2017 2:10 PM

To: Brennan, Ross <Brennan.Ross@epa.gov>; Bathersfield, Nizanna <Bathersfield.Nizanna@epa.gov>; Abrams, Nancy
<Abrams.Nancy@epa.gov>; Kloss, Christopher <Kloss.Christopher@epa.gov>; Pickrel, Jan <Pickrel.Jan@epa.gov>;
Gueriguian, Leo <Gueriguian.Leo@epa.gov>; Molloy, Jennifer <molloy.jennifer@epa.gov>

Cc: Gilbertson, Sue <gilbertson.sue@epa.gov>; Schollhamer, Mary <Schollhamer.Mary@epa.gov>

Subject: FW: Response please: Petitions for Rulemaking Website

Importance: High

Hello,

Do you know if we’ve received any petitions for rulemaking since Nov. 2016, besides those on the attached list? (list
includes one from Food & Water Watch regarding CAFOs).

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

If you have additional petitions, please send me an electronic copy of the petition and the following information:

Date the petition was received:
Name of the petitioner:

Statute relevant to the petition:
Brief description of the issue:

Thanks!

Katherine (Telleen) Stebe

Office of Wastewater Management
U.S. Environmental Protection Agency
(202) 564-7933

From: Evalenko, Sandy

Sent: Tuesday, March 28, 2017 1:38 PM

To: Flaharty, Stephanie <Flaharty.Stephanie@epa.gov>; Gerstein, Arielle <gerstein.arielle@epa.gov>; Nelson, Tomeka
<Nelson.Tomeka@epa.gov>; Stebe, Katherine <Stebe.Katherine@epa.gov>

Cc: Evalenko, Sandy <Evalenko.Sandy@epa.gov>; Lousberg, Macara <Lousberg.Macara@epa.gov>; Ruf, Christine
<Ruf.Christine@epa.gov>

Subject: Response please: Petitions for Rulemaking Website

importance: High

SRMs -- Please let me know if your office has received any rulemaking petitions between 11/2016 and

now. Attached is a list from CMS of documents that were identified as petitions provided by Diane Jones-
Coleman. Please let me know if you have any additional petitions than those on the attached list. We recently
received a petition through a docket and it was added to CMS.

Ex. 5 Deliberative Process (DP)

If you have additional petitions, please submit an electronic copy of the petition and the following information to
me:

Date the petition was received:
Name of the petitioner:

Statute relevant to the petition:
Brief description of the issue:

I will make the document 508 compliant and submit it to
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Katherine: Please let me know if OWM is addressing this petition on the attached list -- AX-17-000-5937
Heinzen, Tarah Food & Water Watch Pending 03/08/2017 DRF - Clean Water Act petition to revise the
Environmental Protection Agency’s regulations for concentrated animal feeding operations.

Thanks,
Sandy
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Animal Agriculture Discussion Group Meeting
April 5, 2017
1:00 - 5:00 pm EST
U.S. Environmental Protection Agency
William Jefferson Clinton Building - North, Room 6500
Washington, DC 20460
Final Agenda — INTERNAL ANNOTATED w/TPS

Agenda
12:30 pm Arrivals
1:00 - 1:10 pm Welcome, Preliminary Remarks
— Andrew Sawyers, EPA Office of Wastewater Management Director
1:10 = 1:30 pm
1:30 - 1:40 pm

Ex. 5 Deliberative Process (DP)

Introductions, Announcements

Beborah

1. EPA Compendium of State Approaches for Manure Management — Deborah
Magle

Ex. 5 Deliberative Process (DP)
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2. MPDES CAFO Rule Implementation Status Report

Ex. 5 Deliberative Process (DP)

3. EPA’s Overview Module for the Ag Education Project

Ex. 5 Deliberative Process (DP)

4. AADG Draft Factsheet

Ex. 5 Deliberative Process (DP)

Kelly
CTIC/OWOW Project Update

Ex. 5 Deliberative Process (DP)

EPA Transition Update

Ex. 5 Deliberative Process (DP)

1:40 - 2:20 pm Updates on Collaborative Projects and Ideas for Optimizing their Impact

¢  AADG Ag Education Project
— EPA, NRCS, Sector Leads

Deborah

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

e Nutrient Recycling Challenge
— Joseph Ziobro and Hema Subramanian, EPA Water Permits Division/
Rural Branch

¢ U.S. Poultry & Egg Association Family Farm 2017 Award Winners
— Paul Bredwell, U.S. Poultry & Egg Association

2:20 - 3:00 pm Federal Advisory Committees
¢ Farm, Ranch, and Rural Communities Federal Advisory Committee
(FRRC(C)

Dave Pethy will prasent the major recommendations of the FRRCC, discuss
how this report can have a ife beyond the previous Administration, share his
experience serving as a member of the FRRCC, and discuss the value of having
an informal group Hike the AADG.

o 2016 Final Report to the Administrator

(see attachment)
— Dave Petty, lowa River Ranch and Deputy Chair of 2014-2016 FRRCC

o Agency Response to the FRRCC Final Report and updates on Status—
Lena Ferris, EPA Designated Federal Officer to the FRRCC
o Utility in 2017 and Beyond

e The Federal Advisory Committee Act: Discussion of its guidelines, and how
it shapes the role of AADG discussions regarding EPA projects
— Noelle Green, EPA Office of General Counsel

3.00  3:10pm Break

3:10 pm - 4:00 pm Looking Ahead with the AADG, Building on its Success
— Discussion facilitated by Scott Yager, National Cattlemen’s Beef Association and
Kelly Shenk, EPA Region 3 Agricultural Advisor

¢  What is working well with the AADG?
e How can we communicate about and build on the AADG’s success?

[ PAGE \* MERGEFORMAT ]
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e  What are opportunities for further collaborative projects for water quality?

Kelly

Ex. 5 Deliberative Process (DP)

fAttachment]

4:00 —4:40 pm

AADG Summer Meeting — Planning Session
— Deborah Nagle, EPA Water Permits Division Director, Hema Subramanian and
Joseph Ziobro, EPA Water Permits Division/Rural Branch

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)

4:40 - 5:00 pm Wrap-up, Takeaways, Action Items
- Hema Subramanian, EPA Water Permits Division/Rural Branch

Closing Remarks, Adjourn

5:30 = 7:00 pm Optional Networking Dinner
Boss Shepherd’s Restaurant
513 13" St., NW Washington, DC 20004

Other Internal Back-pocket TPs

American Form Bureoy Federation and NMotionof Pork Producers Councif v, 1LS. Environmentol Protection
Agency, Settlement.

Ex. 5 Deliberative Process (DP)

Food & Water Watch Petition
«  On March 8, 20107 EPA Administrator Scoth Prufth recelved a petition from Food & Water Watch and 33
other organizations: Petition to Revise the Clean Water Act Regulotions for Concentroted Animal Feeding
Cperations,
s EPA Office of Water has sent a letter to the petitioners acknowledging receipt of the petition, and
offering to meet with them for discussion about their concerns.

Ex. § Deliberative Process (DP)

Chesapeake Bay Budget: If asked — Kelly Shenk

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)

Chesapeake Bay Settlament Agresment Activities: f asked - Kelly Shenk

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Message

From:

Sent:
To:

Subject:

Farris, Erika D. [Farris.Erika@epa.gov]

2/22/2018 7:37:46 PM

OW-OWM-Everyone [OWOWMEveryone@epa.gov]
OWM Weekly Highlights for February 21, 2018

Good Afternoon OWM,

Here are the highlights from this week. The full version can be found on the G: drive,

contributions!

Immediate Office

This week the OWM IO welcomed Debbie Thomas, a new SEE employee. Debbie will be assisting with
scheduling, travel, and other tasks to keep the OWM IO functioning.
This week Andrew served as the Designated Federal Official (DFO) at the EFAB Spring meeting in DC.

Wiater Permits Division

Industrial Branch

FAR for Proposed Hazardous Substance Rule: As the OW members of the workgroup, Jan Pickrel
and Rebecca Christopher will be attending the FAR for an OLEM proposed rulemaking on spill
prevention for hazardous substances on Wednesday, February 21. Erika Farris, Bryan Rittenhouse,
Greg Schaner and Pete Ford in OGC also provided valuable assistance during the rule development
process.

Meeting with Congressman Slaughter: On Thursday, February 15, Jan Pickrel and Bob Bastian
participated in a discussion with Congressman Slaughter’s staff regarding EPA activities to research,
monitor, and control the presence and release of antimicrobial bacteria to the environment. OW/OST
and ORD staft also participated in the conference call.

Meeting with CDC: On Tuesday, February 20, Jan Pickrel and Bob Bastian shared information with
CDC regarding CDC research projects on antimicrobial resistance as it relates to sewage, hospital
wastewater (biofilms, amplification, and resistance in drains traps, and effluent), wastewater in general,
and wastewater treatment. CDC is finalizing 2 reports for publication this FY, and is also preparing
issuance of new research grants.

Rural Branch

Next Tuesday, February 27, Food and Water Watch and other environmental groups will meet with
WPD members by conference call to discuss their environmental concerns with CAFOs. OECA and
OGC staff are attending as well. Final agenda is TBD. (Brennan, Molloy, Utting, Bonnelycke)
Rural Branch members are attending the Aquaculture America 2018 conference this week, including
participating in a “federal town hall” panel discussion with other members of the federal Interagency
Workgroup on Aquaculture (IWG-A). (Molloy, Jones)
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State & Reglonal Branch

R9 WET Litigation (Supreme Court Favorable Decision): On February 20, 2018, EPA was notified
of the Supreme Court’s decision to deny a writ of certiorari for the Southern California Alliance of
Publicly Owned Treatment Works (SCAP) v. EPA, No. 14-74047 (9" Circuit) case. Therefore, the
plaintiffs’ petition to the Supreme Court to review the lower court’s decision is denied. The effect of the
denial is to sustain the Ninth Circuit’s April 2017 decision that SCAP lacked jurisdiction to challenge an
EPA Region 9 objection letter for two draft California NPDES state-issued permits. The Ninth Circuit
concluded that when a State has NPDES permitting authority, “[a]n objection by EPA to a draft state
permit is merely an interim step in the state permitting process,” and is not itself subject to review in the
federal courts of appeals under CWA Section 509(b)(1)(E) or (F). (Laura Phillips)

Water Infrastructure Division

WIRFC

&

This week the Spring Environmental Financial Advisory Board (EFAB) meeting 1s being held in DC.
The purpose of this meeting is to hear from informed speakers on environmental finance issues,
proposed legislation, and EPA priorities; to discuss activities, progress, and preliminary
recommendations with regard to current EFAB work projects; and to consider requests for assistance
from HEPA program offices. Speakers at this meeting inchude David Bloom and Alex Herrgott (CHQ),
and during the meeting we will also recognize the achievements of Mike Shapire and departing Board
members.

CWSRF Branch

The SRF Branch finalized the SRF State Customizable brochure this week. The brochure was developed
as part of the Marketing and Qutreach Subworkgroup—several states requested that EPA develop a
brochure that states could use to promote their programs. States can customize the brochure to meet the
needs of their program—including adding their state logo, changing the interest rate, changing eligible
project types, and more. A users guide was also developed that gives suggestions for language that
states may want to use based on surveys and focus groups held in several states.

The Activity Update on Programmatic Financing in the CWSRF program was posted on our website.

WaterSense Branch

2/21-23 — Veronica Blette is attending the AWWA/WEF Utility Management Conference in San
Antonio. She is organizing and moderating a Utility Leadership Forum session on Sustainable Rates:
Balancing Revenue and Resource Efficiency. Panelists are from the Alliance for Water Efficiency, San
Antonio Water System, Westminster (CO) Dept of Public Works and Utilities, and Tucson Water.

2/22 — Jonah Schein is attending a meeting of the water efficiency task group for the ASHRAE 189.1
Standard for High Performing Green Buildings to provide an overview of the WaterSense Water Budget
Tool which can be used to help design a water-efficient landscape.
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e 2/25-28 — Jonah Schein and Olga Cano are attending the RESNET Building Performance Conference
(an event popular with stakeholders in the building industry). They are holding a workshop on the
notice of intent for revising the new homes program on 2/25 and will also be speaking in two sessions
during the conference.
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Weekly Ag Advisor Calls

Discussion Summary (Nov-Dec 2017): How can we make coordination and communications most effective
between the Senior Ag Advisor and Regional Ag Advisors?

Ex. 5 Deliberative Process (DP)

Focus of weekly calls:

Ex. 5 Deliberative Process (DP)

Centralizing Info (TPs, events, factsheets, etc.):

Ex. 5 Deliberative Process (DP)

Events
e New [ HYPERLINK "https://usepa-
my.sharepoint.com/personal/mortensen_ginah_epa_gov/Documents/EPA%20National%20Ag%20Cente
r/Ag%20Events%20%26%20Meetings.docx?d=w9b7870514e7148988d762122154eaceb&csf=18&e=7dea
51e842e148b09e02de5942110dc0" ] sheet in [ HYPERLINK "https://usepa-
my.sharepoint.com/personal/mortensen_ginah_epa_gov/Documents/EPA%20National%20Ag%20Cente
r?csf=1&e=8977b954250a4c24b9af25796f010938" ] — please feel free to use this table to share events.
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e For those events that you are specifically requesting Jeff’s attendance/speaking, please also email Hema
to alert her (haven’t gotten notifications to work from One Drive yet). (You can indicate priority/topic,
etc. in the [ HYPERLINK "https://usepa-
my.sharepoint.com/personal/mortensen_ginah_epa_gov/Documents/EPA%20National%20Ag%20Cente
r/Ag%20Events%20%26%20Meetings.docx?d=w3b7870514e7148988d762122154eaceb&csf=1&e=7dea
51e842e148b09e02de5942110dc0" ] sheet.

Topics for Discussion:

Q: Are there regular monthly/program office calls that would be best suited for some of these? Suggestions
below.

®

" Ex. 5 Deliberative Process (DP)

e CAFO REG PETITIONS/LEGAL MATTERS: CAFO regulation “petitions” and challenges — what challenges
are we facing and how to best to ensure consistent approaches with national and regional petitions. For
example: Food and Water Watch petition calling for overhaul of CAFO regulations, Environment
Integrity Project petition to EPA to withdraw VA’s NPDES CAFO program, and EPA’s settlement
Agreement with Chesapeake Bay Foundation to determine whether revisions to the federal CAFO regs
are necessary to achieve the animal ag commitments for the Chesapeake Bay TMDL by June 30, 2018. -
Schedule for o monthly CAFQ Coordinators cafl?

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

FRRCC:

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Message

From: Krissy Kasserman [kkasserman@fwwatch.org]
Sent: 6/21/2018 11:45:16 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]
Subject: Re: Follow-up from Feb. meeting

Hi Ross,

Thanks so much for the and no problem on the delay—I think we’re both likely buried under work right now!

Please do keep me posted. I'll kick around potential topics for a next call with Tarah and follow up with you soon, and we
look forward to meeting Sally! Thanks a bunch.

Krissy

From: "Brennan, Ross" <Brennan.Ross@epa.gov>
Date: Wednesday, June 13, 2018 at 12:44 PM

To: Krissy Kasserman <kkasserman@fwwatch.org>
Subject: RE: Follow-up from Feb. meeting

Hi Krissy —
| apologize for not getting back to you earlier.

| did want to let you know | shared your attachment with the CAFO team {even before your reminder last week!) and |
would like to discuss it with them further.

We are now under new leadership. Sally Gutierrez, formerly with EPA’s Office of Research and Development, will be
acting director of the Water Permits Division for at least a year. She replaces Deborah Nagle, who is still an acting office
director in our Office of Standards and Technology, and Marcus Zobrist, who stepped into Deborah’s role for a few
months earlier this year. {(Marcus participated in our most recent call with you.)

We have mentioned the petition and our calls to Sally a couple of times as we have briefed her on the array of issues our
branch works on. I’d like to sit down with her soon for a more focused conversation on it, probably week after next. | can
let you know how that goes and work with you on the most effective way to bring her into our next conversation with
you.

Again, sorry for the silence. More soon.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [mailto:kkasserman@fwwatch.org]
Sent: Tuesday, June 05, 2018 12:08 PM

To: Brennan, Ross <Brennan.Ross@epa.gov>

Subject: FW: Follow-up from Feb. meeting
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Hi Ross, hope this email finds you well. Just re-sending an update and materials from late last month. Looking forward to
catching up with you regarding the petition and next steps. Thanks!

Krissy

From: Krissy Kasserman <kkasserman@fwwaich.org>
Date: Monday, April 30, 2018 at 2:29 PM

To: "Brennan, Ross" <Brennan.Rossena.gov>

Cc: Tarah Heinzen <theinzen@fwwatch.org>
Subject: Follow-up from Feb. meeting

Hi Ross,

| apologize for the significant delay in providing these follow-up materials from our call in late February. Tarah Heinzen
and | would like to submit the attached materials as promised on our last call and also in support of our petition for
rulemaking. If you or anyone at EPA would like to further discuss any issues raised by the documents perhaps this could
be the subject for our next call? Otherwise we are happy to propose additional topics for discussion, and thanks again
for your willingness to continue this important dialogue. What do you think about reconvening sometime in the second
half of June? Please let Tarah or me know what you think and if you have any questions regarding the attached. Thanks,
and have a great day!

Best,

Krissy

Krissy Kasserman
National Factory Farm Campaigner
Food & Water Watch and Food & Water Action
0 {919) 794-6381
Ex. 6 Personal Privacy (PP}
' kkasserman®@hwwatch.org

Tarah Heinzen
Staff Attorney
Food & Water Watch and Food & Water Action
0 (202) 683-2457
Ex. 6 Personal Privacy (PP}

theinzen@fwwatch.ors
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Message

From: Ziobro, Joseph [Ziobro.Joseph@epa.gov]

Sent: 8/23/2018 3:04:57 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]

CC: Utting, George [Utting.George@epa.gov]
Subject: RE: Joseph - a brief summary of the FWW petition

Thanks Ross.

Joseph Ziobro

U.S. Environmental Protection Agency
Office of Wastewater Management
Washington, BC

Phone: {202} 564-5376
zigbrejoseph@epa.gov

From: Brennan, Ross

Sent: Thursday, August 23, 2018 11:02 AM

To: Ziobro, Joseph <Ziobro.Joseph@epa.gov>

Cc: Utting, George <Utting.George@epa.gov>

Subject: Joseph - a brief summary of the FWW petition

Joseph, I’'m sharing a brief summary of the FWW petition that you can plug into your backgrounder for Andrew. I'm also
attaching the longer briefing document we used for Sally — not for distribution but just for your own reference as you

spend more time on CAFO regulatory issues.

George, | invite you to take a look at this brief one-pager and offer suggestions to Joseph if you have them. This is in
preparation for our discussion with Andrew today, where we will be presenting him with background on a range of
issues that he might want to surface with Anna and the other politicals who will be attending the AADG meeting. The
idea is just to let folks know of questions that the industry folks might raise, in order to avoid surprises at the meeting.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248
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Message

From: Utting, George [Utting.George@epa.gov]

Sent: 6/21/2018 2:22:25 PM

To: Weiss, Kevin [Weiss.Kevin@epa.gov]; Clovis, Debora [Clovis.Debora@epa.gov]; Saxena, Juhi [Saxena.Juhi@epa.gov];
Schaner, Greg [Schaner.Greg@epa.gov]

CC: Bathersfield, Nizanna [Bathersfield.Nizanna@epa.gov]; Brennan, Ross [Brennan.Ross@epa.gov]; Molloy, Jennifer
[molloy.jennifer@epa.gov]

Subject: RE: Legal Deadlines Tracking

Kevin,

I imagine you have all of the withdrawal petitions (including Ohio?), so | have nothing to add as far as those are
concerned.

We also have a petition for CAFO regs, from Food & Water Watch, that we received (to the best of my knowledge) in

March 2017.: Ex. 5 Deliberafive Process (DP) !
, Ex. 5 Deliberative Process (DP)

From: Weiss, Kevin

Sent: Wednesday, June 20, 2018 9:25 AM

To: Clovis, Debora <Clovis.Debora@epa.gov>; Utting, George <Utting.George@epa.gov>; Saxena, Juhi
<Saxena.uhi@epa.gov>; Schaner, Greg <Schaner.Greg@epa.gov>

Cc: Bathersfield, Nizanna <Bathersfield.Nizanna@epa.gov>

Subject: RE: Legal Deadlines Tracking

Ex. 5 Deliberative Process (DP)

Thanks

Kevin

From: Clovis, Debora

Sent: Wednesday, June 20, 2018 9:22 AM

To: Weiss, Kevin <Weiss.Kevin@epa.gov>; Utting, George <Utting.George @epa.gov>; Saxena, Juhi
<Saxena.Juhi@epa.gov>; Schaner, Greg <Schaner.Greg@epa.gov>

Subject: Re: Legal Deadlines Tracking

Ex. 5 Deliberative Process (DP)

Debora Clovis
Water Permits Division (M4203)
Municipal Branch

202 564-0739
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Hours:

M 9:00 am - 1:00 pm (telework) (off duty 1-5 pm)
T 8:30am-5:00 pm

W 8:30 am - 5:00 pm

Th Off-Duty

F 8:30am-5:00 pm

From: Weiss, Kevin

Sent: Wednesday, June 20, 2018 7:32:16 AM

To: Utting, George; Saxena, Juhi; Schaner, Greg; Clovis, Debora
Subject: Fwd: Legal Deadlines Tracking

Sent from my iPhone

Begin forwarded message:

From: "Weiss, Kevin" <Weiss.Kevin@@epa.gov>

Date: June 19, 2018 at 6:36:30 PM EDT

To: "Zobrist, Marcus" <Zobrist. Marcus@epa.gov>, "Kloss, Christopher”
<Kloss.Christopher@epa.gov>, "Brennan, Ross" <Brennan.Ross@epa.gov>
Cec: "Bathersfield, Nizanna" <Bathersfield. Nizanna@epa.gov>

Subject: FW: Legal Deadlines Tracking

Ex. 5 Deliberative Process (DP)

From: Schroer, Lee

Sent: Tuesday, June 19, 2018 6:25 PM

To: Siciliano, CarolAnn <Siciliano.CarolAnn@epa.gov>; Weiss, Kevin <Weiss.Kevin@epa.gov>; Levine,
MaryEllen <levine.maryellen@epa.gov>; Wehling, Carrie <Wehling.Carrie@epa.gov>

Cc: Bathersfield, Nizanna <Bathersfield.Nizanna@epa.gov>; Sylvester, Francis
<Sylvester.Francis@epa.gov>

Subject: RE: Legal Deadlines Tracking

Kevin,

Ex. 5 Deliberative Process (DP)
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Lee . Schroer

Office of General Counsel {Mail Code 23554}
Room 7518C William Jefferson Clinton Bldg North
Environmental Protection Agency

1200 Pennsylvania Avenue, NW.

Washington, D.C. 20460

Tel: 202-564-547%

From: Weiss, Kevin

Sent: Tuesday, June 19, 2018 5:40 PM

To: Siciliano, CarolAnn <Siciliano.CarolAnn@epa.gov>

Cc: Bathersfield, Nizanna <Bathersfield.Nizanna@epa.gov>; Sylvester, Francis
<Sylvester.Francis@epa.gov>

Subject: FW: Legal Deadlines Tracking

Ex. 5 Deliberative Process (DP)

Thanks

Kevin

From: "Best-Wong, Benita" <Best-Wong.Benita@epa.gov>

Date: June 19, 2018 at 9:27:50 AM EDT

To: OW Office Directors <OWOfficeDirectors@epa.gov>, OW Deputy Office Directors
<OWDeputyOfficeDirectors@epa.gov>

Cc: "Kitamura, Louise" <Kitamura.Louise@epa.gov>, "Neugeboren, Steven"
<Neugeboren.Steven@epa.gov>

Subject: FW: Legal Deadlines Tracking

Ex. 5 Deliberative Process (DP)

Regards,
Benita

Benita Best-Wong

ED_005712_00003437-00003



Acting Principal Deputy Assistant Administrator
Office of Water

US EPA

1200 Pennsylvania Avenue, NW

Washington, DC 20460

202-566-1159

From: Burke, Marcella

Sent: Wednesday, June 06, 2018 2:34 PM

To: Leadership_Assistant_Administators

<Leadership Assistant Administators@epa.gov>; Leadership_Regional Administrators
<Leadership Regional Administrators@epa.gov>;
Leadership_Deputy_Assistant_Administrators

<Leadership Deputy Assistant Administrators@epa.gov>;
Leadership_Deputy_Regional Administrators

<Leadership Deputy Regional Administrators@epa.gov>;

Leadership_Assistant_ Administators <Leadership Assistant Administators@epa.gov>
Cc: Darwin, Henry <darwin.henry@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov>;
Leopold, Matt (OGC) <Leopold.Matt@epa.gov>; Baptist, Erik <Baptist.Erik@epa.gov>;
Schwab, Justin <Schwab.Justin@epa.gov>; Fotouhi, David <Fotouhi.David@epa.gov>;
Minoli, Kevin <Minoli.Kevin@epa.gov>; Packard, Elise <Packard.Elise@epa.gov>; DeBell,
Kevin <debell.kevin@epa.gov>; Grzegozewski, Nicholas
<Grzegozewski.Nicholas@epa.gov>

Subject: Legal Deadlines Tracking

Importance: High

Good afternoon —

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

Thanks,
Marcella

Marcella Burke

Deputy General Counsel

Office of General Counsel

U.S. Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20460

(202) 564-1609
burke.marcella@epa.gov
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Chesapeake Bay Settlement Agreement Commitment
Considering Modifications to CAFO Regulations

Communications Strategy
DATE: May 9, 2018

ACTION: Under the revised Chesapeake Bay Foundation settiement agreement, EPA committed to
“assess, by no later than June 30, 2018, whether revisions to [federal] CAFO regulations.. . . are
necessary to achieve the objectives of the animal agriculture commitments in the [watershed
implementation plans (WIPs)] as part of the overall Chesapeake Bay TMDL.”

Since 2010, EPA has reviewed progress through analyses and assessments, and has determined that
changes to federal CAFO regulations are not necessary to achieve the animal agriculture pollution
reduction goals for Chesapeake Bay.

Ex. 5 Deliberative Process (DP)

MATERIALS:
e Stakeholder notifications
e Desk Statement

[ PAGE \* MERGEFORMAT ]
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[ PAGE \* MERGEFORMAT ]
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STAKEHOLDER NOTIFICATIONS

In advance of release:

Ex. 5 Deliberative Process (DP)

On day of release:

1. EPA Region 3 Water Protection Division will post link on the Chesapeake Bay TMDL website: [
HYPERLINK "https://www.epa.gov/chesapeake-bay-tmdl/sector-specific-epa-oversight-
chesapeake-bay-watershed" |

2. OWM will notify external organizations:

e Animal Agriculture Discussion Group. Andrew Sawyers will send an e-mail to members of the
AADG. Content will generally follow the language of the desk statement (below).

e Association of Clean Water Administrators. Ross Brennan will call Sean Rolland.

¢ Food and Water Watch. Sally Gutierrez or Ross Brennan will call Tarah Heinzen.
3. Jenny Molloy will send an e-mail to Regional and HQ, CAFO coordinators. Content will
generally follow the language of the desk statement (below).

DESK STATEMENT:

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Chesapeake Bay Settlement Agreement Commitment
Considering Modifications to CAFO Regulations

Communications Strategy
DATE: May 9, 2018

ACTION: Under the revised Chesapeake Bay Foundation settiement agreement, EPA committed to
“assess, by no later than June 30, 2018, whether revisions to [federal] CAFO regulations.. . . are
necessary to achieve the objectives of the animal agriculture commitments in the [watershed
implementation plans (WIPs)] as part of the overall Chesapeake Bay TMDL.”

Since 2010, EPA has reviewed progress through analyses and assessments, and has determined that
changes to federal CAFO regulations are not necessary to achieve the animal agriculture pollution
reduction goals for Chesapeake Bay.

Ex. 5 Deliberative Process (DP)

MATERIALS:
e Stakeholder notifications
e Desk Statement

[ PAGE \* MERGEFORMAT ]
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STAKEHOLDER NOTIFICATIONS

In advance of release:

Ex. 5 Deliberative Process (DP)

On day of release:

1. EPA Region 3 Water Protection Division will post link on the Chesapeake Bay TMDL website: [
HYPERLINK "https://www.epa.gov/chesapeake-bay-tmdl/sector-specific-epa-oversight-
chesapeake-bay-watershed" |

2. OWM will notify external organizations:

e Animal Agriculture Discussion Group. Andrew Sawyers will send an e-mail to members of the
AADG. Content will generally follow the language of the desk statement (below).

e Association of Clean Water Administrators. Ross Brennan will call Sean Rolland.

¢ Food and Water Watch. Sally Gutierrez or Ross Brennan will call Tarah Heinzen.
3. Jenny Molloy will send an e-mail to Regional and HQ, CAFO coordinators. Content will
generally follow the language of the desk statement (below).

DESK STATEMENT:

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]

ED_005712_00003459-00003



Chesapeake Bay Settlement Agreement Commitment
Considering Modifications to CAFO Regulations

Communications Strategy

KEY MESSAGES

Comprehensive and well-implemented CAFO permit programs are an important component of
reducing animal agriculture pollution, but they are not the only component. Of critical importance is
for each state to have strong state programs to address animal operations that are not covered
under the CAFO program and sufficient funding to implement agricultural conservation practices
called for in the state Watershed Implementation Plans.

Ex. 5 Deliberative Process (DP)

STAKEHOLDER NOTIFICATIONS

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)

On day of release:

1. EPA Region 3 Water Protection Division will post link on the Chesapeake Bay TMDL website: |
HYPERLINK "https://www.epa.gov/chesapeake-bay-tmdl/sector-specific-epa-oversight-
chesapeake-bay-watershed" |

2. OWM will notify external organizations:

e Animal Agriculture Discussion Group. Andrew Sawyers will send an e-mail to members of the
AADG. Content will generally follow the language of the desk statement (below).

e Association of Clean Water Administrators. Ross Brennan will call Sean Rolland.

e Food and Water Watch. Sally Gutierrez or Ross Brennan will call Tarah Heinzen.

3. Jenny Molloy will send an e-mail to Regional and HQ CAFO coordinators. Content will
generally follow the language of the desk statement (below).

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Regulatory responsibilities
under CWA and NPDES

Background information
o industry Practices
o Water Quality Impacts

implementation support

Collaborative activities with
animal ag stakeholders

ED_005712_00003509-00002



1872 Amendments to Federal Water Poliution Control Act — “Clean Water Act” — define

CAFQOs as point sources of pollution subject to regulation,

: National
197 cwa Waterkeeper Pork
Amiendments Alliance et. al. Producers
define CAFDs e v. EPA (2 Cir.) Council v.
point soueas ruling on 2003 EPA {5%" Cir.}
: regs ruling on
2008 regs

EPA ravises :
ERA : LiEPAevises

EPA !iss‘ues | revies CAF:’JES“" CAFD regs
regulations i oearp annEm post Apee
for CAFOs E Waterkeeper ,

: f ; : ruling

: rulidg :

3/8/2017: EPA received petition from Food & Water Wotch and 33 other orgonizations to revise CAFQ regulations
to address implementation challenges.

t
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Authorized

% |k phasad
authur

EFA Waorking in Concert with the States to:

« {ssue permits in non-authorized states
and terdtorias

v Conduct inspactions at select faciities

«  Review state avthorizations and
programs

¥ Provide trouble-shooting assistance as
requested by state programs

%

EPA implements in MA, NH, NM, and ID, as well as territories other than VI

3
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* AFOs are agricultural operations where animals are kept and raised in
confined situations

o Animals have been, are, or will be stabled or confined and fed or maintained for a total
of 45 days or more in any 12-month period, and

Crops, vegaetation, forage growth, or post-harvest residues are not sustained in the
normal growing season over any portion of the ot or facility.

e CAFOs:

Animal

Size thresholds {number of animals}
Large CAFOs basad on size alone Sector

o Small and medium operations 1,000 or more 300 - 999

may also be CAFOs based on size
and other conditions

2,500 or mose 750 - 2,429

37,500~ 124 399

(~25%) Percentage of CAFOs that don’t discharge. Medium Operations: must have discharges through man-made conveyances
or have animals in contact with WOUS.

Small Operations: may be designated for permit coverage if demonstrated to be significant contributors of pollution
4
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* CAFOs must have NPDES permit coverage if they
discharge pollutants into waters of the U.S.

= Ag Stormwater Exemption for precipitation-related
discharges:

o where manure, litter, or process wastewater is land-applied in accordance
with site-specific nutrient management practices that ensure appropriste

agricultural utilization of the nutrients.

Ex. 5 Deliberative Process (DP)
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Production area - animal confinement area, manure
storage arsa, raw materials storage area, and waste
contalnment areas:

* NPDES permits authorize certain discharges
{e.g., 25-yvear 24-hour design storm)

Land application area - where manure is applisd:

= MMust land-apply manure in accordance with
terms of nutrient management plan {(NMP)

6

Photo notes: Map of Farmstead in 1996.
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Beef

Egg layers
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115, Livestock Farms and CAFQOs Animals at CAFQs

Seurce: USDA 3012 Census of Agriculiure

Total Livestock Farms: ~1 million
Note: Figure excludes beef operations that do not meet USDA's definition of an operation with "cattle on feed”

Total estimated animals
in inventory @ U.S. farms: 142,000,000

ED_005712_00003509-00009



Number of Operations

25000

IDOO0

L5000

L0000

5400

{

-
:

IRIRIBRIRIRID
2011 2012 2013 2014 201n 2016 2087
Year

wH CAFQOs  w # CAFQOs w/ permits

From 2011 to
2017, the
number of
CAFQOs
increased,
while the
number of
NPDES
permits issued
1o CAFQGs
decreased.
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+ Nutrients and pathogens from animal agriculture often contribute to water
guality impairments, algal blooms, fish kills, and other impacts.

+ Agriculture {animal and crop) is considered a major source of impairment,
with 142,040 miles of rivers and streams threatened or impaired.

smiant data raported to EPA}

{Basad on State water quality ass

-------------------------------------------- Probabie Sources of Impairment in Assessad Streams and Rivers

Natural Other Hydremedification
NPS .

Sewage Unknown

Stormwater

5
Habitat AEtea‘atians\

Atmospheric
Depasition

EPA, ATTAINS database, 2017 {303{d})
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Everyone depends on clean water for their health and livelihoods.

REBIRR

Behind Toledo's Water Urists, @ Long-Troubled Luke Evie
Goog

PESTSER

AgWeh, August 7, 2017 New Yerk Times, August 4, 2014

Talking points: emphasize why this is important - e.g., people depend on clean water for drinking water and their livelihoods

11
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TAFOE par Sguare Wi

Source: USDA 2012 Census of Agricuiture; analyzed and mapped by US EPA
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Fertilizers and animal manure, which are both rich in nftrogen and phosphorus,
are the primary sources of nutrient pollution from agricultural sources.

Median conpardration
of nitrste, in mgh

@ Low {008

% Bledim HO8-2 8
# High{=325

Predicted nitrate
cancentration, in mgil

13

concentrations,

USGS, Nitrate

1992-2004

Source for nutrient pollution: https://www.epa.gov/nutrientpollution/sources-and-solutions-agriculture

13
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Water quality:

* 12% of manured acres fall within the jurisdiction of NPDES program.

= Some CAFOs export as much as 70 percent of manure off-farm, where it is

not regl lated under NPDES. {USDA. 2009, The Transformation of U.S. Livestock Agriculture Scale,
Efficiency, and Risks.}

* In many areas, manure is applied in excess of crop needs. usoa. 2012, Assessment

¢ Recommended manure application rates are agronomic rather than water
guality-based.

Therefore must apply creative approaches to:
* Support state implementation efforts

* Support partnership activities with other ag stakeholders

Ex. 5 Deliberative Process (DP)
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« Compendium of Effective State Approaches for Manure Management

» Showcasss examples of state program features that promote good manure
management at AFOs,

« Provide support to State, Tribal and Regional programs via contractor
technical assistance to address specific issues. In 2016 and 2017:
s Kewaunese County, Wisconsin
= Western Lake Erie Basin
= Yakama Tribe, Washington State
» Lake Champlain, Vermont
* Nutrient Management Planning Technical Forum in New Mexico {Fall
2018)

o Workshop to support State permit writers and inspectors implementing NPM
reguirements

ED_005712_00003509-00017
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Open Dialogue with the

Ag Industry

Partner on Qutreach and
Education

g /
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innovative Technologies

S \\\\\\\\\ v,

Improve water

Better Information
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What is the Animal Agriculture Discussion Group {AADGY?

* Established by OWM in 2013
* Involves all major animal ag. industry associations, USDA, States, universities, extension
* 8 in-person meetings held to date; Next meeting Sept. 5-7 in Chicago area

Ex. 5 Deliberative Process (DP)

Collaborative Prolects Developed by AADG

Animol Ag. Education Profect

« EPA, NRCS, and AADG are developing an educational program to facilitate two-way

understanding of animal feeding operations and water quality protection measures.
o Overview Module and NRCS Conservation Launched in 2017 and 2018 respectively
Brochure: Beneficial Uses of Manure and Environmental Protection

*  Atwo-page cutreach plece developed with agriculture industry organizations.

Ex. 5 Deliberative Process (DP)

17

ED_005712_00003509-00019




18

U.S. Poultry & Egg Association videos on water quality protection

s Video series on environmental management produced for poultry
aroducers by the LS. Poultry & Egg Association with support
-/ﬂ\. from EPA. Released in 2016.

s Why EPA and the States Inspect Farms video that that removes
the mystery behind EPA and state inspections and demonstrates
what poultry and egg farms can expect if their farms are
inspected.

Participation in individual sector stewardship awards
c!:; = UL, Poultry & Egg Family Farm Awards

«  Innovation Center for U.S, Dairy’s Sustainability Awards

ED_005712_00003509-00020
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Goals

«  Accelerate development of nutrient recovery technologies that dairy and swine farms
can adopt, providing environmental and economic benefit,

s Raise awareness of issues/opportunities related to nutrients and manure management.
«  Connect innovators with agricultural stakeholders.

+  Stimulate markets for products generated by nutrient recovery technologies.

EPA and twenty partners are hosting a competition to find affordable technologies that recycle nutrients from dairy and swine
manure and create valuable products.

19
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Phase | {completed Spring 2016):

* 7% concept papers received from around the world

s 34 teams selected to continue to Fhase 1 and invited to D.C. Sumimit at Eisenhower

Executive Office Building and World Wildiife Fund U.5.
Fhase il {completed Fall 20186)

« Program of incubation and support in which innovators were invited to develop technology

designs hased on submitted concepts

* Phase | features included: 1-on-1 meetings with technical experts and potential end-users;
Webinars on technical and economic aspects of technology production; Annotated

hibliography on peer-reviewed resources relevant to nutrient recovery technologies
Phase Hl {under development}

+ [eveloping MOU with The Water Research Foundation to improve innovalor access 1o

technology evaluation support and communities of practice

ED_005712_00003509-00022
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MOU with NRCS

Support Conservation Innovation Grant {CIG)
Program

Monthly OW-NRCS Meetings

NRCS, Agricultural Research Station {ARS) and
Rural Development are partners in the Nutrient
Recycling Challenge

NRCS participates in the AADG

lowa State University

Marquette University
Michigan State Upiversity
North Carolina State University
North Dakota State University
Purdue University

SUNY Colleze of Environmental Science and Forestry

Washington State University

American Society of Agricultural and Biological
Engineers
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Message

From: Kupchan, Simma [Kupchan.Simma@epa.gov]

Sent: 7/11/2018 2:39:48 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]; Utting, George [Utting.George@epa.gov}
CC: Levine, MaryEllen [levine.maryellen@epa.gov]

Subject: RE: FWW briefer - Final version with a few tweaks

All sounds good. Inviting Charlene is fine with me.

Simma Kupchan

EPA Office of General Counsel
Water Law Office
202-564-3105

WIC North #7426Q

From: Brennan, Ross

Sent: Wednesday, July 11, 2018 10:37 AM

To: Kupchan, Simma <Kupchan.Simma®@epa.gov>; Utting, George <Utting.George@epa.gov>
Cc: Levine, MaryEllen <levine.maryellen@epa.gov>

Subject: FWW briefer - Final version with a few tweaks

Made a few more tweaks, and unless you folks have further comments | think it’s good to go for today.

Very much appreciate Simma’s quick fleshing out of page one. Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

You guys OK if | invite intern Charlene {if she’s available/interested)? Not sure how many meetings like this she gets to
sit in and it might liven up her day

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Kupchan, Simma

Sent: Tuesday, July 10, 2018 4:16 PM

To: Utting, George <Uitting George@ena. goy>; Brennan, Ross <Brennan Boss@epa.gov>
Cc: Levine, MaryEllen <levine. maryellen@epa.gov>

Subject: RE: Brfg document for Sally on FWW petition

Ex. 5 Attorney Client (AC)

Simma Kupchan
EPA Office of General Counsel
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Water Law Office
202-564-3105
WIC North #7426Q

From: Utting, George

Sent: Tuesday, July 10, 2018 4:10 PM

To: Kupchan, Simma <Kugchan Simma@epa.gov>; Brennan, Ross <Brennan. Ross@epa.gov>
Cc: Levine, MaryEllen <levine marvellen@epa.gov>

Subject: RE: Brfg document for Sally on FWW petition

Ex. 5 Attorney Client (AC)

From: Kupchan, Simma

Sent: Tuesday, July 10, 2018 3:58 PM

To: Utting, George <Utting. Georgefena gov>; Brennan, Ross <Brennan. Bossiena gov>
Cc: Levine, MaryEllen <levine.maryallen@apa. goy>

Subject: RE: Brfg document for Sally on FWW petition

Ex. 5 Attorney Client (AC)

Simma Kupchan

EPA Office of General Counsel
Water Law Office
202-564-3105

WIC North #7426Q

From: Utting, George

Sent: Tuesday, July 10, 2018 2:28 PM

To: Brennan, Ross <Brennan.Ross@@epa.gov>; Kupchan, Simma <Kupchan Simma@@epa.goy>
Subject: RE: Brfg document for Sally on FWW petition

Sorry guys . . . use this draft.

From: Utting, George
Sent: Tuesday, July 10, 2018 2:23 PM

ED_005712_00003536-00002



To: Ross Brennan <Brennan.Ross@@epa.gov>; Kupchan, Simma <Kupchan. Simma@@epa.gov>
Subject: Brfg document for Sally on FWW petition

For tomorrow’s briefing for Sally on the petition.

Ross did the main document. | added the bullets on our thinking about each of the items for which FWW is requesting
relief.

Let me know what you think .
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Message

From: Utting, George [Utting.George@epa.gov]

Sent: 7/10/2018 6:27:45 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]; Kupchan, Simma [Kupchan.Simma@epa.gov]
Subject: RE: Brfg document for Sally on FWW petition

Attachments: Summary - FWW Petition _ gu.docx

Sorry guys . . . use this draft.

From: Utting, George

Sent: Tuesday, July 10, 2018 2:23 PM

To: Ross Brennan <Brennan.Ross@epa.gov>; Kupchan, Simma <Kupchan.Simma@epa.gov>
Subject: Brfg document for Sally on FWW petition

For tomorrow’s briefing for Sally on the petition.

Ross did the main document. | added the bullets on our thinking about each of the items for which FWW is requesting
relief.

Let me know what you think .
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Overview — March 8, 2017 CAFO Rulemaking Petition
from Food & Water Watch and Others

Petitioners:

Food and Water Watch

Arkansas Rights Koalition

Assateague Coastal Trust (MD)

Association of Irritated Residents (CA)

Buffalo River Watershed Alliance (AR)

Center for Biological Diversity

Center for Food Safety

Concerned Citizens Against Industrial CAFOs (MD)
Dakota Rural Action (SD)

Dallas County Farmers and Neighbors (IA)

Des Moines Water Works (IA)

Dodge County Concerned Citizens (MN)

Don’t Waste Arizona

Environmental Integrity Project

Grand Riverkeeper (OK)

Helping Others Maintain Environmental Standards {IL)
lllinois Citizens for Clean Air and Water {iL)
Institute for Agriculture and Trade Policy

Relief Sought — Petitioners ask EPA to:

Interfaith Worker Justice (NM)

lowa Citizens for Community Improvement

Jefferson County Farmers and Neighbors (IA)

Johns Hopkins Center for a Livable Future

Kewaunee Citizens Advocating Responsible
Environmental Stewardship (W1)

Land Stewardship Project (MN)

Midwest Environmental Advocates (WI)

Missouri Rural Crisis Center

Moms Across America Eastern Shore (MD)

Montgomery Township Friends of Family Farms {PA)

North Carolina Environmental Justice Network

Ozark River Stewards {(AR)

Patuxent Riverkeeper (MD)

Poweshiek Community Action to Restore
Environmental Stewardship (I1A)

Preserve Our Shore Accomack County {VA)

Rio Valle Concerned Citizens (NM)

1. Establish an evidentiary presumption that certain CAFOs actually discharge

Ex. 5 Deliberative Process (DP)

2. Re-interpret the agricultural stormwater exemption so that no discharges resulting
from CAFO activities are exempt as non-point source pollution

Ex. 5 Deliberative Process (DP)

3. Ensure that integrators who meet the CWA definition of owner or operator are co-

permitted with contract producers

Ex. 5 Deliberative Process (DP)

4. Revise the regulatory definitions of “medium CAFO” and “production area” and revise

designation authorities
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Ex. 5 Deliberative Process (DP)

5. Require water quality monitoring in all CAFO NPDES permits

Ex. 5 Deliberative Process (DP)

6. EPA should revise the CAFO effluent guidelines

Ex. 5 Deliberative Process (DP)

Chronology

3/8/2017: FWW and 34 other organizations file petition

5/17/2017: Initial meeting with Deborah Nagle; agrees to dialogue.

7/5/2017: FWW leads hold planning call with Deborah Nagle to map next steps
8/30/2017. Call with Deborah Nagle and petitioner groups

2/27/2018. Call with Marcus Zobrist (as acting DD) and petitioner groups
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Observations about calls

Ex. 5 Deliberative Process (DP)
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Draft, Internal Only, 8/29/2018

Internal Background Information for Sept. 5-7 Animal Ag. Discussion Group Meeting

Ex. 5 Deliberative Process (DP)
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Draft, Internal Only, 8/29/2018

Ex. 5 Deliberative Process (DP)

5. CAFO NATIONAL COMPLIANCE INITIATIVE (from Susan Bodine memo August 21, 2018)

Modification to “Prevent Animal Waste from Contaminating Surface and Ground Water”: Starting in FY 2019,
OECA intends to return this NEI to our core program rather than keep it as a national priority. As part of the core
program, in collaboration with authorized state programs, regions will continue to conduct inspections and
enforcement actions to address serious violations in this area, focusing on the Strategic Plan goal to address
water quality impairments.

TP: Why is EPA terminating the Animal Waste NEI early? (from Hema)

EPA’s NEI focused on “Preventing Animal Waste from Contaminating Surface and Ground Water” is being
terminated at the end of FY 2018, one year ahead of the end of the current NEI cycle, and returned to EPA’s core
compliance assurance program. Enforcement opportunities under this NEI were limited as a result of court
rulings that narrowed the universe of facilities required to be permitted. In addition, most enforcement in this
area is administrative, not judicial. These facts make it more appropriate to address environmental problems
arising from animal waste as part of the core enforcement program. When returned to the core program, EPA
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Draft, Internal Only, 8/29/2018

regions, in collaboration with authorized state programs, will continue to conduct inspections and enforcement
actions to address serious violations in this area, focusing on the Strategic Plan goal to address water quality
impairments.

6. E-REPORTING RULE ([ HYPERLINK "https://www.epa.gov/compliance/npdes-ereporting" ])

Phase 2 — Starting on December 21, 2020, regulated entities that currently submit certain other NPDES reports
will begin submitting these reports electronically, instead of on paper. Reports covered in the second phase
include Notices of Intent to discharge in compliance with an NPDES general permit, Biosolids/Sewage Sludge
Annual Program Reports submitted to state governments, and a number of other NPDES program reports,
including CAFOs. Technical Paper No. 6 provides more detail on electronic formatting and submission of data
elements required to be submitted through CAFO annual reports, compliance monitoring activities, and permit
applications and Notices of intent (NOI).

Ex. 5 Deliberative Process (DP)

7. REGULATORY REVISION REQUESTS (from Jenny’s 1-pager briefing for Sally)

¢ Food and Water Watch et al, Petition to Revise the Clean Water Act Regulations for Concentrated
Animal Feeding Operations, March 2017.

o On March 8, 2017, Food and Water Watch and 34 other environmental groups filed a petition
seeking changes to the NPDES CAFO regulations that would bring more AFOs and CAFOs into the
NPDES permit program and impose stricter controls in NPDES permits for CAFOs. Petitioners
sought the following:

1. Establish an evidentiary presumption that certain CAFOs actually discharge

2. Re-interpret agricultural stormwater exemption so that no discharges resulting from
CAFO activities are exempt as non-point source pollution

3. Ensure that integrators who meet the CWA definition of owner or operator are co-
permitted with contract producers

4. Revise the regulatory definitions of “medium CAFO” and “production area” and revise
designation authorities

5. Require water quality monitoring in all CAFO NPDES permits
6. EPA should revise CAFO effluent guidelines

o EPA has acknowledged receipt of the petition but has not yet formally responded. NPDES
program staff and managers in OWM, OECA, and OGC have held occasional calls with the
petitioners to listen to their concerns regarding the water quality impacts of animal agriculture.

Ex. 5 Deliberative Process (DP)
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Draft, Internal Only, 8/29/2018

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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Draft, Internal Only, 8/29/2018

Ex. 5 Deliberative Process (DP)

9. WESTERN LAKE ERIE BASIN AND HABS
On July 11, 2018, Ohio Governor John Kasich signed Executive Order 2018-09K: Taking Steps to Protect Lake Erie.

Link to Executive Order: [ HYPERLINK
"http://governor.ohio.gov/Portals/0/executiveorders/Signed%20E0%202018-09K.pdf?ver=2018-07-11-160429-
970&timestamp=1531339482234" ]

From [ HYPERLINK "https://ohioaglaw.wordpress.com/2018/07/12/agricultural-nutrients-targeted-in-clean-lake-
2020-bill-and-kasich-executive-order/" ] (verbatim):

e “Directs the ODA to “consider whether it is appropriate to seek the consent of the Ohio Soil and Water
Commission to designate the following Hydrologic Unit Code (HUC) watersheds or portions of
watersheds in the Maumee River Basin as watersheds in distress due to increased nutrient levels
resulting from phosphorous attached to soil sediment: Platter Creek Watershed, Little Flat Rock Creek
Watershed, Little Auglaize River Watershed, Eagle Creek Watershed, Auglaize River, Blanchard River, St.
Mary’s, Ottawa River.”

e |f the Soil and Water Commission consents to a designation of a watershed in distress, ODA, the Ohio
Department of Natural Resources and the Ohio EPA “should recommend a rule package that establishes
the following . . . nutrient management requirements for all nutrient sources; development of
associated management plans for agricultural land and operations within the designated watershed
boundaries; requirements for the storage, handling, land application, and control of residual farm
products, manure, and erosion of sediment and substances attached thereto within the designated
watershed boundaries.”

10. YAKIMA/SDWA/RCRA (from EPA’s webpages)
Nitrates and Groundwater ([ HYPERLINK "https://www.epa.gov/wa/lower-yakima-valley-groundwater™ }}

EPA is responding to community concerns in Washington’s Lower Yakima Valley about high nitrate levels in
residential drinking water wells and the potential for disproportionate impacts on low income and minority rural
populations, local, state, and federal agencies collaborated to develop a Preliminary Assessment and
recommendations for moving forward.

One of the recommendations was to develop new projects that could help to identify sources of the
contamination in groundwater supplies.
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Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Message

From: Ziobro, Joseph [Ziobro.Joseph@epa.gov]
Sent: 8/29/2018 8:47:25 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]
Subject: RE: Updated internal background doc

Attachments: Internal Background Information for AADG-8-29-18_Clean.docx

And the Iatest that | printed for Sally.

Joseph Ziobro

U.5. Environmental Protection Agency
Office of Wastewater Management
Washington, BC

Phone: (202} 564-5376
ziohrodoseph@epa.goy

From: Ziobro, Joseph

Sent: Wednesday, August 29, 2018 2:29 PM
To: Brennan, Ross <Brennan.Ross@ epa.gov>
Subject: RE: Updated internal background doc

Ross,
Slightly modified version attached.

FJoseph Ziobro

U.S. Environmental Protection Agency
Office of Wastewater Management
Washington, DC

Fhone: {202} 564-5376
zinbrojosephi@epa.goyv

From: Brennan, Ross

Sent: Tuesday, August 28, 2018 8:24 AM

To: Ziobro, Joseph <Ziobro.Joseph@epa.gov>
Subject: FW: Updated internal background doc

I'm still having problems with the flow and readability of the previous draft. No fault of yours — just the result of stitching
together lots of loose information. | started some edits but didn’t finish. Take a look at my markup (“-RB”), attached, and
fold in the new info from your { Ex. 5 Deliberative Process (DP) :Some citations would help (e.g., “lifted from previous talkers for
Lee”). We can get it to Sally toﬁight or tomorrow = she’ll be preoccupied all day with the managers retreat.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Ziobro, Joseph
Sent: Monday, August 27, 2018 5:43 PM
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To: Brennan, Ross <Brennan.Ross@epa.gov>
Subject: RE: Updated internal background doc

Ross,

Updated version attached v Ex. § Deliberative Process (DP)

Joseph Ziobro

L5 Environmental Protection Agency
Office of Wastewater Management
Washington, DC

Phone: {202} 564-5376
righrodoseph@epagoy

From: Ziobro, Joseph

Sent: Monday, August 27, 2018 11:28 AM
To: Brennan, Ross <Brennan.Ross@epa.gov>
Subject: Updated internal background doc

Ross,

I've attached an updated version of the internal background doc. I'll plan on discussing next steps with you today.

Joseph Ziobro

U.S. Environmental Protection Agency
Office of Wastewater Management
Washington, BC

Phone: {202} 564-5376
2isbrojosephi@epa.gov
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Message

From: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Sent: 1/31/2018 9:57:13 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]; Greenwald, Kathryn [Greenwald.Kathryn@epa.gov]
Subject: RE: DeMara - can you find best date/time for this meeting

Okay great. Thanks for including us, Ross.

Kristin Buterbaugh

Attorney-Adviser

LS. Environmental Protection Agency

OECA - OCE - Water Enforcement Division

WIC South 4112A

1200 Pennsylvania Avenue, NW (Mail Code 2243A)
Washington, DC 20460

(202) 564-4479

Buterbaugh Kristindepa.gov

This email may contain deliberative, attorney-client, attorney work product, or otherwise privileged material. Do not
release under FOIA without appropriate review. If this email has been received by you in error, you are instructed to
delete it from your machine and all storage media whether electronic or hard copy.

From: Brennan, Ross

Sent: Wednesday, January 31, 2018 4:22 PM

To: Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Greenwald, Kathryn <Greenwald.Kathryn@epa.gov>
Subject: RE: DeMara - can you find best date/time for this meeting

FWW had wanted to hold regular calls with Deborah and other involved staff/managers to discuss issues of concern to
them and other environmental group. Each call would have a theme, and the EPA and enviro invitee list would be
tweaked according to the theme. With Deborah’s departure we put these calls on hold, but we’re now ready to re-start
them. We leave it to FWW to identify the agenda topic(s). This one (concerns with integrators) doesn’t strike us as all
that fruitful, but they reiterated that they’d like to cover that next. Our goal is to have someone from OECA and
someone from OGC on each call. (This is only the second cali!)

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Buterbaugh, Kristin

Sent: Wednesday, January 31, 2018 4:11 PM

To: Brennan, Ross <Brennan. Rossfepa.gsov>; Greenwald, Kathryn <Greenwald Kathryn@epa. gov>
Subject: RE: DeMara - can you find best date/time for this meeting

Hi Ross,
I am a contact, but | think Kathy should still be included (but that’s up to you, Kathy).

What exactly is this meeting about? The rulemaking petition, or broader CAFO issues?
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Thanks!

Kristin Buterbaugh

Attorney-Adviser

LS. Environmental Protection Agency

OECA - OCE - Water Enforcement Division

WIC South 4112A

1200 Permsyivania Avemue, NW (Mail Code 2243 A)
Washington, DC 20460

(202) 564-4479

Buterbaueh Kristindopa.gov

This email may contain deliberative, attorney-client, attorney work product, or otherwise privileged material. Do not
release under FOIA without appropriate review. If this email has been received by you in error, you are instructed to
delete it from your machine and all storage media whether electronic or hard copy.

From: Brennan, Ross

Sent: Wednesday, January 31, 2018 3:08 PM

To: Greenwald, Kathryn <Greenwaid Kathryn®epa.gov>; Buterbaugh, Kristin <Buterbaugh kristin@epa.gov>
Subject: FW: DeMara - can you find best date/time for this meeting

Kathy and Kristin
Did | hear correctly that Kristin should be our primary contact on CAFO enforcement these days? | ask just because we’re
trying to set up our next meeting with the FWW petitioners on CAFQ issues (see below) and didn’t want to shut out

Kathy by mistake. Kathy, let me know if you want to be on the invite too!

Hope you both are doing well.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Brennan, Ross

Sent: Wednesday, January 31, 2018 3:05 PM

To: Magruder, DeMara <}Magruder.Demarailepa.gov>
Subject: DeMara - can you find best date/time for this meeting

Hi DeMara,

Krissy Kasserman of Food and Water Watch has proposed four date/time combos for our next discussion with them on
CAFO issues. Can you check calendars for the EPA folks and lock in a date/time that works for our attendees? Then I'll
pass that along to Krissy for invites on her end.

See the info and proposed times below. Thanks for your help.

Attendees on EPA’s end:

Marcus Zobrist

Ross Brennan
Jenny Molloy
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Nina Bonnelycke

George Utting

Simma Kupchan, OGC
Kristin Buterbaugh, OECA

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Brennan, Ross

Sent: Wednesday, January 31, 2018 3:00 PM

To: 'Krissy Kasserman' <kkassermandiwwatch.org>
Subject: RE: New plan

Thanks, Krissy. I’'m passing this along to DeMara Magruder, our scheduler, who will ensure the right folks here are
available. | suggest that DeMara find the best date for EPA folks and that | pass that date along to you to share with your
folks.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [rnaifto:kkasssrman@fwwatch.org]
Sent: Wednesday, January 31, 2018 12:46 PM

To: Brennan, Ross <Brennan, Ross@epa.gov>

Subject: Re: New plan

Thanks Ross! | think so long as it’s ok with y’all we’ll go ahead with what I’'ve proposed. It’s what we had planned to
discuss in October and it’s definitely something that we cover in our rulemaking petition. A lot of our co-petitioners have
a lot of interest in this topic given the impacts it has on their communities. The dates we had originally thrown out are as
follows:

Feb. 20 from 3-430 PM
Feb. 21 from 3-430 PM
Feb. 23 from 1-230 PM
Feb. 27 from 3-430 PM

Those are all still options for us—do you want to let me know what works best for y’all? I’d advocate for some of the
latter dates at this point only since it’s almost February already, though we can totally make the earlier ones work if
necessary.

Thanks so much!

Krissy

From: "Brennan, Ross" <Brennsn.Ross@epa.gov>
Date: Tuesday, January 30, 2018 at 4:24 PM
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To: Krissy Kasserman <kkassarmand@fawwatch.org>
Subject: RE: New plan

I think that would be fine, if you think that would be of interest to folks on your end. I'm not sure there’s much we could
say that would be helpful or within our control to explore, but we would be happy to listen.

Another idea — Not sure if you knew aquaculture is another issue our branch works on. | believe you have concerns
there too. We could tell you about what we’re doing and see if you have questions.

(I don’t want to drive the agenda too much, since it’s really your meeting.)

| assume the dates you proposed are still workable — I’ll shop them around here and see if folks are available.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [mzilto:kkasserman@fwwatch org]
Sent: Tuesday, January 30, 2018 11:27 AM

To: Brennan, Ross <Brennan Bossfepa.gow>

Subject: FW: New plan

Hi Ross! Resending in case this was buried in your inbox. Just want to get something on the schedule before folks’
availability starts to lessen. Thanks! Krissy

From: Krissy Kasserman <kkasserman@fwwaich.org>
Date: Thursday, January 25, 2018 at 3:00 PM

To: "Brennan, Ross" <Brennan. Rossilepa.gov>
Subject: New plan

Hey Ross! Thanks so much for calling yesterday. | keep trying to make a minute in my schedule today to give you a ring
but it’s been a little crazy so I'm settling for emailing you instead. Tarah and | really appreciate your feedback on the
topic we had originally proposed and we had a quick brainstorm last evening about other ideas. Here’s what we settled
on—it’s somewhat similar to what we had proposed for our October call, but what if we discussed integrator liability
issues and focused on a few key areas like lowa and Maryland? We could have a discussion about the concentration that
results in those areas from the integrators driving growth and density—and what this means for waterways (but also to
some extent communities, drinking water, etc.). Does that sound more suitable? | think it would be a productive for our
folks for sure. Let me know—and feel free to give a call if you want to discuss—I should have some time between 430
and 5 today and I’'m also free most of the day tomorrow.

Thanks!

Krissy Kasserman
National Factory Farm Campaigner
Food & Waler Waich and Food & Water Action

O (919) 794-6381
: Ex. 6 Personal Privacy (PP) :

khassgrmani@fwwalsh,org
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Fighting for a livable planet for ALL — powered by people like YOU. Bonate,
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Message

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]

Sent: 6/13/2018 4:43:37 PM

To: Utting, George [Utting.George@epa.gov]

Subject: George - stop by to chat about FWW petition!

Hope your meeting went well. I'd like to take some next steps w/r/t the FWW rulemaking petition and would appreciate
it if you’d be willing to take the lead. As a next steps perhaps you and | could sit down with Simma to discuss possible
paths on the petition. I'd also like to give Sally a fuller briefing on it — perhaps week after next? Stop by when you get a
moment to bounce some ideas around . ..

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248
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Appointment

From: Magruder, DeMara [Magruder.Demara@epa.gov]
Sent: 5/15/2017 2:54:33 PM
To: Brennan, Ross [Brennan.Ross@epa.gov]; Molloy, Jennifer [molloy.jennifer@epa.gov]; Utting, George

[Utting.George@epa.gov]; Bonnelycke, Nina [Bonnelycke.Nina@epa.gov]; Tarah Heinzen [theinzen@fwwatch.org];
Shenk, Kelly [shenk.kelly@epa.gov]; Wood, Robert [Wood.Robert@epa.gov]; Shriner, Paul [Shriner.Paul@epa.gov];
Goodwin, Janet [Goodwin.Janet@epa.gov]

CcC: Sarah Geers [sgeers@midwestadvocates.org]; Michele Merkel [mmerkel@fwwatch.org]; Scott Edwards
[sedwards@fwwatch.org]; Terry, Jennifer [terry@dmww.com]; cruisermomii [cruisermomii?@- '

Subject: CAFO CWA Petition
Attachments: REAL ID Information 07-28-14.docx
Location: 1201 Constitution Avenue, N.W., Room 7217, William Jefferson Clinton Building; Dial in:, EX. 6 Personal Privacy (PP)

H i
E Ex. 6 Personal Privacy (PP) :

Start: 5/17/2017 6:00:00 PM
End: 5/17/2017 7:00:00 PM
Show Time As: Tentative

Required Brennan, Ross; Molloy, Jennifer; Utting, George; Bonnelycke, Nina; Tarah Heinzen; Shenk, Kelly; Wood, Robert;
Attendees: Shriner, Paul; Goodwin, Janet

Optional Sarah Geers; Michele Merkel; Scott Edwards; Terry, Jennifer; cruisermomii; Robert Martin; Paul Hinson; Adam Kron
Attendees:

Our office is located at 1201 Constitution Avenue, N.W., Washington, DC (Federal Triangle Metro stop). The entrance is
on Constitution Avenue near the corner of 12t & Constitution Avenue, N.W. Once you arrive at the building, please
present your identification to the Security Guard (please see attachment for proper identification). After completing the
security procedures, please ask the guard to call 202-564-8478 (DeMara Magruder) so that someone can come down to
escort you to the conference room.

Information for attendees who will be calling into the meeting:

Dial |n;§ Ex. 6 Personal Privacy (PP) |

Passcode:: Ex. 6 Personal Privacy (PP) :

Thank you.
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Message

From: Krissy Kasserman [kkasserman@fwwatch.org]
Sent: 2/23/2018 2:24:47 PM

To: Brennan, Ross [Brennan.Ross@epa.gov]
Subject: Re: Krissy - Agenda for next week's call?

Attachments: 180227 EPA%2FPetitioners Call Agenda.docx

Hi Ross! See attached agenda {call-in information is there as well), We're still trying to confirm that someone
from lowa Citizens for Community Improvement will be able to participate, but otherwise this is final. Thanks
so much & have a great weekend!

Krissy

From: Brennan, Ross <Brennan.Ross@epa.gov>
Sent: Thursday, February 22,2018 7:29:35 AM
To: Krissy Kasserman

Subject: Re: Krissy - Agenda for next week's call?

Sounds good. Thanks.

On Feb 21, 2018, at 11:10 AM, Krissy Kasserman <kkasserman@fwwatch.org> wrote:

Hi Ross! Yep, we actually had a prep meeting yesterday and | was planning to follow up with
you ASAP. Still going with the topic we initially discussed--- community level impacts resulting
from the concentration you often see with vertical integration of CAFO's. | think we'll have
community members discuss their experiences on Maryland's eastern shore, in Arkansas, and
potentially in lowa. I'm hoping to have a more detailed agenda put together today to share.
Sound ok? Thanks for the reminder!

From: Brennan, Ross <Brennan.Ross@epa.gov>
Sent: Wednesday, February 21, 2018 11:04:55 AM
To: Krissy Kasserman

Subject: Krissy - Agenda for next week's call?

Hey Krissy,

Just checking in to see whether you’ve identified topic areas for the call. Just want to be sure | have the
right people in the room in our end.

If not yet, no worries — just wanted to check.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [mailto:kkasserman@fwwatch.org]
Sent: Tuesday, February 06, 2018 1:26 PM
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To: Brennan, Ross <Brennan.Ross @epa.gov>
Subject: Re: New plan

Hi Ross! Here’s a call-in number for the 27, Still working on an agenda. Thanks!

1 877 883 5247 (Toll Free)

Meeting 10: 887 116 664

From: Krissy Kasserman <kkasserman@fwwatch.org>
Date: Friday, February 2, 2018 at 4:02 PM

To: "Brennan, Ross" <Brennan.Ross@epa.gov>
Subject: Re: New plan

Thank you, Ross! | appreciate your help in restarting these meetings—they’re really valuable for the
people we work with in factory farm-impacted communities. I’ll notify our people and will send a call-in
number ASAP! Will get back to you with an agenda soon as well.

Best,

Krissy

From: "Brennan, Ross" <Brennan.Ross@epa.gov>
Date: Friday, February 2, 2018 at 1:34 PM

To: Krissy Kasserman <kkasserman@fwwatch.org>
Subject: FW: New plan

Hi Krissy!

Looks like 2/27 at 3:00 is the best option. We'll plan on that, and you can notify your folks. | don’t yet
have a call-in number here (our system is going through an awkward transition), but if you have one feel
free to share it with me and we’ll use that. Have a great weekend.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Brennan, Ross

Sent: Thursday, February 01, 2018 1:00 PM

To: 'Krissy Kasserman' <kkasserman@fwwatch.org>
Subject: RE: New plan

Hi Krissy,

So far the best option for us is 2/20 at 3:00, and the second-best option is 2/27 at 3:00. It'll probably be
a day or two before we can narrow it down further — hope this is OK.
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Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [mailto:kkasserman@fwwatch.org]
Sent: Wednesday, January 31, 2018 3:23 PM

To: Brennan, Ross <Brennan.Ross@epa.gov>

Subject: Re: New plan

That’s perfect. Thanks so much, Ross!

From: "Brennan, Ross" <Brennan.Ross@epa.gov>
Date: Wednesday, January 31, 2018 at 2:59 PM
To: Krissy Kasserman <kkasserman@fwwatch.org>
Subject: RE: New plan

Thanks, Krissy. I'm passing this along to DeMara Magruder, our scheduler, who will ensure the right folks
here are available. | suggest that DeMara find the best date for EPA folks and that | pass that date along

to you to share with your folks.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [mailto:kkasserman@fwwatch.org]
Sent: Wednesday, January 31, 2018 12:46 PM

To: Brennan, Ross <Brennan.Ross@epa.gov>

Subject: Re: New plan

Thanks Ross! | think so long as it’s ok with y’all we’ll go ahead with what I've proposed. It's what we had
planned to discuss in October and it’s definitely something that we cover in our rulemaking petition. A
lot of our co-petitioners have a lot of interest in this topic given the impacts it has on their communities.

The dates we had originally thrown out are as follows:

Feb. 20 from 3-430 PM
Feb. 21 from 3-430 PM
Feb. 23 from 1-230 PM
Feb. 27 from 3-430 PM

Those are all still options for us—do you want to let me know what works best for y’all? I'd advocate for
some of the latter dates at this point only since it’s almost February already, though we can totally make

the earlier ones work if necessary.
Thanks so much!

Krissy
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From: "Brennan, Ross" <Brennan.Ross@epa.gov>
Date: Tuesday, January 30, 2018 at 4:24 PM

To: Krissy Kasserman <kkasserman@fwwatch.org>
Subject: RE: New plan

I think that would be fine, if you think that would be of interest to folks on your end. I'm not sure there’s
much we could say that would be helpful or within our control to explore, but we would be happy to
listen.

Another idea — Not sure if you knew aquaculture is another issue our branch works on. | believe you
have concerns there too. We could tell you about what we’re doing and see if you have questions.

(I don’t want to drive the agenda too much, since it’s really your meeting.)

| assume the dates you proposed are still workable — I’ll shop them around here and see if folks are
available.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Krissy Kasserman [mailto:kkasserman@fwwatch.org]
Sent: Tuesday, January 30, 2018 11:27 AM

To: Brennan, Ross <Brennan.Ross@epa.gov>

Subject: FW: New plan

Hi Ross! Resending in case this was buried in your inbox. Just want to get something on the schedule
before folks’ availability starts to lessen. Thanks! Krissy

From: Krissy Kasserman <kkasserman@fwwatch.org>
Date: Thursday, January 25, 2018 at 3:00 PM

To: "Brennan, Ross'" <Brennan.Ross@epa.gov>
Subject: New plan

Hey Ross! Thanks so much for calling yesterday. | keep trying to make a minute in my schedule today to
give you a ring but it’s been a little crazy so I’'m settling for emailing you instead. Tarah and | really
appreciate your feedback on the topic we had originally proposed and we had a quick brainstorm last
evening about other ideas. Here’s what we settled on—it’s somewhat similar to what we had proposed
for our October call, but what if we discussed integrator liability issues and focused on a few key areas
like lowa and Maryland? We could have a discussion about the concentration that results in those areas
from the integrators driving growth and density—and what this means for waterways (but also to some
extent communities, drinking water, etc.). Does that sound more suitable? | think it would be a
productive for our folks for sure. Let me know—and feel free to give a call if you want to discuss—I
should have some time between 430 and 5 today and I’'m also free most of the day tomorrow.

Thanks!

Krissy Kasserman
National Factory Farm Campaigner
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Food & Water Watch and Food & Water Action

(1.0919).794-6381

Ex. 6 Personal Privacy (PP)

Kkasscerman(@iwwalch.org

Fighting for a livable planet for ALL - powered by people like YOU. Donate.
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Message

From:
Sent:
To:

CC:
Subject:

Sawyers, Andrew [Sawyers.Andrew@epa.gov]

2/23/2018 1:35:42 AM

Brennan, Ross [Brennan.Ross@epa.gov]

Zobrist, Marcus [Zobrist.Marcus@epa.gov]; Farris, Erika D. [Farris.Erika@epa.gov]
Re: Andrew - elaboration on one of Rural Branch's weekly report bullets

Thanks Ross, we should entirely be in a listening mode. No commitments can be made. | look forward to the readout.

On Feb 22, 2018, at 5:23 PM, Brennan, Ross <Brennarn. Rass @ ena zov> wrote:

Andrew,

Here’s a bit more information in response to your question about the Food and Water Watch call
mentioned in the Rural Branch highlights.

As a result of the March 2017 petition we received from Food and Water Watch and other
environmental groups seeking changes to the CAFO regulations, we agreed to attend occasional calls to
hear their concerns about specific implementation issues. For next week’s call (the second one they’ve
requested) they’d like to talk to us about water quality and health-related issues they’re seeing with
regard to large vertical integrators in places like the Eastern Shore. They understand that we are only in
listening mode but they appreciate a chance to be heard. We include OECA since they are talking about
on-the-ground issues that might have an enforcement angle. Will pass along to you anything interesting
that comes from the call.

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Farris, Erika D.

Sent: Thursday, February 22, 2018 2:30 PM

To: Brennan, Ross <Brennan.Rossfepa.gov>; Molloy, Jennifer <malioy. jenniferfepa.goy>; Utting,
George <Uiting. George@epa.gov>; Bonnelycke, Nina <Bonnelveke Ninaillepa.gov>

Subject: RE: Rural Branch highlights for Andrew

Hi — Andrew was interested in a bit more info about this Rural Branch highlight. Could you please shoot
him an email with some more details?

e Next Tuesday, February 27, Food and Water Watch and other environmental groups will
meet with WPD members by conference call to discuss their environmental concerns
with CAFOs. OECA and OGC staff are attending as well. Final agenda is
TBD. (Brennan, Molloy, Utting, Bonnelycke)

From: Brennan, Ross

Sent: Wednesday, February 21, 2018 2:24 PM

To: Farris, Erika D. <Farris.Erika@epa.gov>; Thomas, Deborah R. <thomas.deborabr@epa.gov>

Cc: Bonnelycke, Nina <Bonnelycke. Nina@epa.gov>; Chan, Jennifer <Chan fennifer®@epa.gov>; Chumble,
Prasad <Chumble.Prasadi@ena.gov>; Jones, Kristin <jgnes.kristin@epa.goy>; Molloy, Jennifer
<molioy.iennifer @epa.gov>; Utting, George <Utting. George@epa.gov>; Ziobro, Joseph
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<Zighro. loseph@epa.gov>
Subject: Rural Branch highlights for Andrew

Here you go, Erika and Deborah. (Welcome, Deborah — looking forward to meeting you!)

e <!--[if supportLists]--><!--[endif]-->Next Tuesday, February 27, Food and Water Watch and
other environmental groups will meet with WPD members by conference call to discuss their
environmental concerns with CAFOs. OECA and OGC staff are attending as well. Final agendais
TBD. (Brennan, Molloy, Utting, Bonnelycke)

e <!--[if IsupportlLists]--><!--[endif]-->Rural Branch members are attending the Aquaculture
America 2018 conference this week, including participating in a “federal town hall” panel
discussion with other members of the federal Interagency Workgroup on Aquaculture (IWG-
A). (Molloy, Jones)

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248
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Message

From: Brennan, Ross [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4321E5DD218D46E381DBBDI2CA1779AA-BRENNAN, ROSS]
Sent: 7/11/2018 2:37:03 PM

To: Kupchan, Simma [Kupchan.Simma@epa.gov]; Utting, George [Utting.George@epa.gov]
CC: Levine, MaryEllen [levine.maryellen@epa.gov]
Subject: FWW briefer - Final version with a few tweaks

Attachments: Summary - FWW Petition.docx

Made a few more tweaks, and unless you folks have further comments | think it’s good to go for today.

Very much appreciate Simma’s quick fleshing out of page one.| Ex. 5 Deliberative Process (DP) 5

Ex. 5 Deliberative Process (DP)

e}

You guys OK if | invite intern Charlene (if she’s available/interested)? Not sure how many meetings like this she gets to
sit in and it might liven up her day

Ross Brennan

Acting Chief, Rural Branch

EPA Office of Wastewater Management
(202) 564-3248

From: Kupchan, Simma

Sent: Tuesday, July 10, 2018 4:16 PM

To: Utting, George <Utting.George@epa.gov>; Brennan, Ross <Brennan.Ross@epa.gov>
Cc: Levine, MaryEllen <levine.maryellen@epa.gov>

Subject: RE: Brfg document for Sally on FWW petition

Ex. 5 Attorney Client (AC)

Simma Kupchan

EPA Office of General Counsel
Water Law Office
202-564-3105

WIJC North #7426Q

From: Utting, George

Sent: Tuesday, July 10, 2018 4:10 PM

To: Kupchan, Simma <Kupchan. Simma@epa.gov>; Brennan, Ross <Brennan.Ross@epa.goy>
Cc: Levine, MaryEllen <levine. maryelen@eapa. gov>

Subject: RE: Brfg document for Sally on FWW petition

Thanks, Simma. Good edits - - | always appreciate your explanation ¢ Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)
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As to the recommendations, Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

From: Kupchan, Simma

Sent: Tuesday, July 10, 2018 3:58 PM

To: Utting, George <Ulting. George@sna. gov>; Brennan, Ross <Brennan. Ross@epa. goy>
Cc: Levine, MaryEllen <igving.anmaryellen@epa. gov>

Subject: RE: Brfg document for Sally on FWW petition

(CC’ing Mary Ellen, who was interested in attending, if that’s okay.)

Thanks, George. | just made some edits to the first bullet to provide additional background.

Ex. 5 Attorney Client (AC)

Simma Kupchan

EPA Office of General Counsel
Water Law Office
202-564-3105

WIC North #7426Q

From: Utting, George

Sent: Tuesday, July 10, 2018 2:28 PM

To: Brennan, Ross <Brennan. Rossfepa.gov>; Kupchan, Simma <KupchanSimma@epa.soy>
Subject: RE: Brfg document for Sally on FWW petition

Sorry guys . . . use this draft.

From: Utting, George

Sent: Tuesday, July 10, 2018 2:23 PM

To: Ross Brennan <Erennan. Raoss@ena.gov>; Kupchan, Simma <gupchan.Simma@@epa.goy>
Subject: Brfg document for Sally on FWW petition

For tomorrow’s briefing for Sally on the petition.

Ross did the main document. | added the bullets on our thinking about each of the items for which FWW is requesting
relief.

Let me know what you think .
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Overview — March 8, 2017 CAFO Rulemaking Petition
from Food & Water Watch and Others

Petitioners:

Food and Water Watch

Arkansas Rights Koalition

Assateague Coastal Trust (MD)

Association of Irritated Residents (CA)

Buffalo River Watershed Alliance (AR)

Center for Biological Diversity

Center for Food Safety

Concerned Citizens Against Industrial CAFOs (MD)
Dakota Rural Action {SD)

Dallas County Farmers and Neighbors {IA)

Des Moines Water Works {IA)

Dodge County Concerned Citizens (MN}

Don’t Waste Arizona

Environmental Integrity Project

Grand Riverkeeper (OK)

Helping Others Maintain Environmental Standards (IL)
Illinois Citizens for Clean Air and Water {IL)}
Institute for Agriculture and Trade Policy

Relief Sought ~ Petitioners ask EPA to:

Interfaith Worker Justice (NM)

lowa Citizens for Community Improvement

Jefferson County Farmers and Neighbors (1A}

Johns Hopkins Center for a Livable Future

Kewaunee Citizens Advocating Responsible
Environmental Stewardship {WI)

Land Stewardship Project (MN])

Midwest Environmental Advocates (W)

Missouri Rural Crisis Center

Moms Across America Eastern Shore (MD)

Montgomery Township Friends of Family Farms (PA)

North Carolina Environmental Justice Network

Ozark River Stewards {(AR)

Patuxent Riverkeeper (MD)

Poweshiek Community Action to Restore
Environmental Stewardship (IA)

Preserve Our Shore Accomack County (VA)

Rio Valle Concerned Citizens (NM)

1. Establish an evidentiary presumption that certain CAFOs actually discharge

Ex. 5 Deliberative Process (DP)

Internal/deliberative — Do not release outside EPA
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[ PAGE \* MERGEFORMAT ]

2. Re-interpret &:s-agricultural stormwater exemption so that no discharges resulting
from CAFQO activities are exempt as non-point source pollution

Ex. 5 Deliberative Process (DP)

3. Ensure that integrators who meet the CWA definition of owner or operator are co-
permitted with contract producers

Ex. 5 Deliberative Process (DP)

4. Revise the regulatory definitions of “medium CAFO” and “production area” and revise
designation authorities

Ex. 5 Deliberative Process (DP)

5. Require water quality monitoring in all CAFO NPDES permits

Ex. 5 Deliberative Process (DP)

6. EPA should revise #::4-CAFO effluent guidelines

Ex. 5 Deliberative Process (DP)
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[ PAGE \* MERGEFORMAT ]

Chronology

3/8/2017: FWW and 34 other organizations file petition

5/17/2017: Initial meeting with Deborah Nagle; agrees to dialogue.

7/5/2017: FWW leads hold planning call with Deborah Nagle to map next steps

8/30/2017. Call with Deborah Nagle and petitioner groups

2/27/2018. Call with Marcus Zobrist {as acting DD) and petitioner groups

Observations about calls

Ex. 5 Deliberative Process (DP)

Formatted: No bullets or numbering

Ex. 5 Deliberative Process (DP)

Formatted: No bullets or numbering
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Overview — March 8, 2017 CAFO Rulemaking Petition
from Food & Water Watch and Others

Petitioners:

Food and Water Watch

Arkansas Rights Koalition

Assateague Coastal Trust (MD)

Association of Irritated Residents (CA)

Buffalo River Watershed Alliance (AR)

Center for Biological Diversity

Center for Food Safety

Concerned Citizens Against Industrial CAFOs (MD)
Dakota Rural Action {SD)

Dallas County Farmers and Neighbors {IA)

Des Moines Water Works {IA)

Dodge County Concerned Citizens {MN}

Don’t Waste Arizona

Environmental Integrity Project

Grand Riverkeeper (OK)

Helping Others Maintain Environmental Standards (IL)
Ilinois Citizens for Clean Air and Water (IL)
Institute for Agriculture and Trade Policy

Relief Sought ~ Petitioners ask EPA to:

Interfaith Worker Justice (NM)

lowa Citizens for Community Improvement

lefferson County Farmers and Neighbors {I1A}

Johns Hopkins Center for a Livable Future

Kewaunee Citizens Advocating Responsible
Environmental Stewardship {WI)

Land Stewardship Project (MN]

Midwest Environmental Advocates (W)

Missouri Rural Crisis Center

Moms Across America Eastern Shore (MD)

Montgomery Township Friends of Family Farms (PA)

North Carolina Environmental Justice Network

Ozark River Stewards {(AR)

Patuxent Riverkeeper (MD)

Poweshiek Community Action to Restore
Environmental Stewardship (IA)

Preserve Our Shore Accomack County (VA)

Rio Valle Concerned Citizens (NM)

1. Establish an evidentiary presumption that certain CAFOs actually discharge

Ex. 5 Deliberative Process (DP)
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2. Re-interpret the agricultural stormwater exemption so that no discharges resulting
from CAFQO activities are exempt as non-point source pollution

Ex. 5 Deliberative Process (DP)

3. Ensure that integrators who meet the CWA definition of owner or operator are co-
permitted with contract producers

Ex. 5 Deliberative Process (DP)

4. Revise the regulatory definitions of “medium CAFO” and “production area” and revise
designation authorities

Ex. 5 Deliberative Process (DP)

5. Require water quality monitoring in all CAFO NPDES permits

Ex. 5 Deliberative Process (DP)

6. EPA should revise the CAFO effluent guidelines

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

Chronology

3/8/2017: FWW and 34 other organizations file petition

5/17/2017: Initial meeting with Deborah Nagle; agrees to dialogue.

7/5/2017: FWW leads hold planning call with Deborah Nagle to map next steps
8/30/2017. Call with Deborah Nagle and petitioner groups

2/27/2018. Call with Marcus Zobrist {as acting DD) and petitioner groups

Observations about calls

Ex. 5 Deliberative Process (DP)
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Chesapeake Bay Settlement Agreement Commitment
Considering Modifications to CAFO Regulations

Communications Strategy

KEY MESSAGES

Comprehensive and well-implemented CAFO permit programs are an important component of
reducing animal agriculture pollution, but they are not the only component. Of critical importance is
for each state to have strong state programs to address animal operations that are not covered
under the CAFO program and sufficient funding to implement agricultural conservation practices
called for in the state Watershed Implementation Plans.

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)

On day of release:

1. EPA Region 3 Water Protection Division will post link on the Chesapeake Bay TMDL website: |
HYPERLINK "https://www.epa.gov/chesapeake-bay-tmdl/sector-specific-epa-oversight-
chesapeake-bay-watershed" |

2. OWM will notify external organizations:

e Animal Agriculture Discussion Group. Andrew Sawyers will send an e-mail to members of the
AADG. Content will generally follow the language of the desk statement (below).

e Association of Clean Water Administrators. Ross Brennan will call Sean Rolland.

e Food and Water Watch. Sally Gutierrez or Ross Brennan will call Tarah Heinzen.

3. Jenny Molloy will send an e-mail to Regional and HQ CAFO coordinators. Content will
generally follow the language of the desk statement (below).

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Revised 4/18/18

CAFO Rule Assessment for Chesapeake Bay

Proposed Stakeholder Engagement Process

Public Release of Report:

EPA must make the result of the assessment available to the public by no later than June 30,
2018. Proposed approach:

Ex. 5 Deliberative Process (DP)

Chesapeake Bay Stakeholder Engagement:

Proposed approach:

Ex. 5 Deliberative Process (DP)

National Stakeholder Engagement:

Proposed approach:

Ex. 5 Deliberative Process (DP)

o Food and Water Watch (given their CAFO petition)
o [List others here]
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Revised 4/18/18

Anticipated Response from Stakeholder Groups:

Ex. 5 Deliberative Process (DP)
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Chesapeake Bay Settlement Agreement Commitment
Considering Modifications to CAFO Regulations

Communications Strategy

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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STAKEHOLDER NOTIFICATIONS A Formatted: Space After: 10 pt, Line spacing: Multiple
{115 i

Ex. 5 Deliberative Process (DP)

On day of release:

1. EPA Region 3 Water Protection Division will post link on the Chesapeake Bay TMDL website: |
HYPERLINK "https://www.epa.gov/chesapeake-bay-tmdl/sector-specific-epa-oversight-
chesapeake-bay-watershed" |

2. OWM will notify external organizations:

e Animal Agriculture Discussion Group. Andrew Sawyers will send an e-mail to members of the
AADG. Content will generally follow the language of the desk statement (below).

e Association of Clean Water Administrators. Ross Brennan will call Sean Rolland.

e Food and Water Watch. Sally Gutierrez or Ross Brennan will call Tarah Heinzen.

3. Jenny Molloy will send an e-mail to Regional and HQ CAFO coordinators. Content will
generally follow the language of the desk statement {below).

DESK STATEMENT:

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)
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Chesapeake Bay Settlement Agreement Commitment
Considering Modifications to CAFO Regulations

Communications Strategy
DATE: May 9, 2018

ACTION: Under the revised Chesapeake Bay Foundation settiement agreement, EPA committed to
“assess, by no later than June 30, 2018, whether revisions to [federal] CAFO regulations.. . . are
necessary to achieve the objectives of the animal agriculture commitments in the [watershed
implementation plans (WIPs)] as part of the overall Chesapeake Bay TMDL.”

Since 2010, EPA has reviewed progress through analyses and assessments, and has determined that
changes to federal CAFO regulations are not necessary to achieve the animal agriculture pollution
reduction goals for Chesapeake Bay.

Ex. 5 Deliberative Process (DP)

MATERIALS:
e Stakeholder notifications
e Desk Statement

[ PAGE \* MERGEFORMAT ]
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STAKEHOLDER NOTIFICATIONS

Ex. 5 Deliberative Process (DP)

On day of release:

1. EPA Region 3 Water Protection Division will post link on the Chesapeake Bay TMDL website: [
HYPERLINK "https://www.epa.gov/chesapeake-bay-tmdl/sector-specific-epa-oversight-
chesapeake-bay-watershed" |

2. OWM will notify external organizations:

e Animal Agriculture Discussion Group. Andrew Sawyers will send an e-mail to members of the
AADG. Content will generally follow the language of the desk statement (below).

e Association of Clean Water Administrators. Ross Brennan will call Sean Rolland.

¢ Food and Water Watch. Sally Gutierrez or Ross Brennan will call Tarah Heinzen.

3. Jenny Molloy will send an e-mail to Regional and HQ, CAFO coordinators. Content will
generally follow the language of the desk statement (below).

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Chesapeake Bay Settlement Agreement Commitment
Considering Modifications to CAFO Regulations

Communications Strategy
DATE: May 9, 2018

ACTION: Under the revised Chesapeake Bay Foundation settlement agreement, EPA committed to
“assess, by no later than June 30, 2018, whether revisions to [federal] CAFO regulations . .. are
necessary to achieve the objectives of the animal agriculture commitments in the [watershed
implementation plans {WIPs)] as part of the overall Chesapeake Bay TMDL.”

Since 2010, EPA has reviewed progress through analyses and assessments, and has determined that
changes to federal CAFO regulations are not necessary to achieve the animal agriculture pollution
reduction goals for Chesapeake Bay.

Ex. 5 Deliberative Process (DP)

MATERIALS: [ SEnSSons TRe T MR T EhouIa Be deleted: =~ =7 =77 p

e Stakeholder notifications

e Desk Statement

[ PAGE \* MERGEFORMAT ]
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STAKEHOLDER NOTIFICATIONS

Ex. 5 Deliberative Process (DP)

On day of release:

1.

EPA Region 3 Water Protection Division will post link on the Chesapeake Bay TMDL website: [

HYPERLINK "https://www.epa.gov/chesapeake-bay-tmdl/sector-specific-epa-oversight-

chesapeake-bay-watershed" |

OWM will notify external organizations:

e  Animal Agriculture Discussion Group. Andrew Sawyers will send an e-mail to members of the
AADG. Content will generally follow the language of the desk statement {below).

e Association of Clean Water Administrators. Ross Brennan will call Sean Rolland.

e Food and Water Watch. Sally Gutierrez or Ross Brennan will call Tarah Heinzen.
Jenny Molloy will send an e-mail to Regional and HQ CAFO coordinators. Content will
generally follow the language of the desk statement {below).

Ex. 5 Deliberative Process (DP)

[ PAGE \* MERGEFORMAT ]
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Ex. 5 Deliberative Process (DP)
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WPD Activities
27-Feb-19

Branch

Lead

Ex. 5 Deliberative Process (DP)

Activity Type

Activity

IB Policy
IB Policy
IB Permits
IB Permits
IB Permits §
IB__ |Partnerships + EX. 5 Deliberative Process (DP)
IB Policy
IB Policy
IB Permits
IB Litigation
IB Partnerships
Food and Water Watch - Petition on Adequacy of

IB Petition CAFO regulation

Management

10
MB

Permits
MB | Permits
MB [Rules
MB | Permits
MB | Policy
MB | Policy
MB | Policy
MB |Policy
MB |Policy
MB | Permits
MB  |Policy
MB  |Litigation
MB  |Lit<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>